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THE GEORGIA LEGAL SERVICES PROGRAM
MANUAL FOR
PRIVATE ATTORNEY INVOLVEMENT

This manual has been designed for GLSP staff as well as for GLSP's volunteer and
reduced fee dtorneys.

The manual sets out standard policy for handling pro bono, Judicare, reduced fee and
lawyer referrd matters. The manual has been designed to allow local offices to adapt it for local
use. Form letters and materials used by PAI coordinaors on aregular basis are included, as are
GLSPdigibility criteriaand LSC regulations pertaini ng to PAI.

We have incorporaed "LSC Restrictions and Requirements: Impact on PAI Programs
and Private Attorneys' (March 2000 CLASP Update). We express our gopreciation to Allen
Houseman and Linda Perle of the Center for Law and Socia Policy for alowing us to reprint
this very useful paper. More information on CLASP and its services can be found at:
www.clasp.org .

GLSP Pro Bono Coordinators participated in the design and content selection for this
manual. We appreciate their assistance and comments. Special thanks are owed to Ludlle
Wright, PAl Coordinator of the Augusta Regional Office of GLSP, for the contribution of her
manual which served as the starting point for this effort.

Thismanual is availablein € ectronic format and will be updated periodicaly.
For more information on this manual, contact Mike Monahan, Pro Bono Project

Director, State Bar of Georgia, 104 Marietta Street, Suite 100, Atlanta, Georgia 30303; (404)
527-8763; mike@gabar.org, www.gabar.org , www.ABC-Georgia.org and www.legalaid-ga.org
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THE GEORGIA LEGAL SERVICES PROGRAM
MANUAL

FOR

PRIVATE ATTORNEY INVOLVEMENT

1.00 PROJECT DESCRIPTION

1.10 Sponsors

The [INSERT OFFICE PRO BONO PROGRAM] isan effort jointly sponsored by the
private bar and the [INSERT OFFICE NAME] Regiona Office of the Georgia Legal Services
Program (GL SP) to provide lawyers to persons living in the areaserved by our office who need
civil legal representation but cannot afford a lawyer.

120 Purposes

This manual covers four principal programsoperated by GLSP: Pro Bono, '"We
Pay You a Reduced Fee'", "Client Pays A Reduced Fee" and our generd Lawyer Referral
Programs. These programs cover civil matters only, but lawyers participating in the general
Lawyer Referral Program may indicate the willingness to accept criminal matters
representation.

Our Pro Bono Programs operate in all of GLSP's service area (154 counties outside the 5
core Atlanta counties of Cobb, Gwinnett, Fulton, Clayton and Dekalb); "We pay You a
Reduced Fee" programs (also known as Judicare) operate in many, mostly rurd counties. Some
GL SP regional offices do not offer this program. Our "Client Pays a Reduced Fee'" programs
operate in the Macon, Columbus and Dalton regions, and may be extended into other areasin the
future. The general Lawyer Referral Program operatesin dl of GLSP's serviceteritory.

Volunteer lawyers will be provided to low-income persons who have civil matters and
who need, but are unable to afford, a lawyer and who cannot be served by GLSP staff lawyers
due to limited resources. Private atorneys who volunteer for [INSERT OFFICE PRO BONO
PROGRAM] will provide legal services to needy persons on a Pro Bono (free) basis, or, if
volunteers are unavailable, for a minimal hourly or flat fee which is paid for by Georgia Legdl
Services Program under its UWe Pay You a Reduced Feell Program. Client-applicants who do
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not qualify for free or reduced-fee services are referred to an attorney who practices in the
counties served by this office of Georgia Legal Services, who [will provide a free initia
consultation but] will charge a fee for representation. Under the Lawyer Referral Program,
lawyers and clients decide on the terms of representation, including fees, without input from
Georgia Lega Services. The [ REGIONAL OFFICE OF GEORGIA LEGAL SERVICES] also
brokers reduced fees for clients where the client is respondble for paying the reduced fee. We
cal this service [IClient Pays a Reduced Fee.ll

1.30 Funding

The expense of operating the [INSERT NAME OF PRO BONO PROGRAM] is paid for
by Georgia Legal Services [and [[INSERT NAME OF LOCAL BAR ASSOCIATION].

140 AreaSeved

The [INSERT PRO BONO PROGRAM NAME] servesthe [INSERT # OF COUNTIES]
area served by the [INSERT REGIONAL OFFICE NAME] including the following counties:
[INSERT LIST OF COUNTIES SERVED].

2.00 PARTICIPATING LAWYERS

2.10 Regquirements

All attorneys participating in this project must mee the requiremerts listed in this
section.

220 SgnUp

To participate in this program, all attorneys must complete an Enrollment Form (Form
14.10, below) and mail or fax it to:

Volunteer Coordinator

[INSERT OFFICE ADDRESS]

[INSERT TELEPHONE NUMBERS]

[INSERT FAX # AND/OR E-MAIL ADDRESS]

When completing the Enrollment Form, lawyers may elect to participate in one or more
of the following: the Volunteer Program (preferred), [We Pay You a Reduced Fee Program],
[Client Pays You a Reduced Fee Program] and the General Lawyer Refaral Program. If you
decide to participate in the general Lawyer Referral Program, you must note your preferences
for case assighments- county and case type (See Sections 6.20 and 9.20).
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2.30 State Bar of Geargia

All participating lawyers must currently be in good standing with the State Bar of
Georgia.

240 Other Bar Associations

All participating lawyers are encouraged to be a member in good standing of their local
bar association.

250 Malpractice Insurance

Attorneys participating in the General Referral Service component of this Project mus
maintain malpractice insurance in the minimum amount of $25,000/$75,000 to cover activities
on behalf of clients referred under this Project. For lawyers who are not otherwise covered, the
Project will provide [upon request and acceptance] malpractice insurance for each Pro Bono
or We Pay You a Reduced Fee case you accept. NOTE: We do not provide malpractice or
professional liability insurance for activity related to the generd Lawyer Referral service or
under the Client Pays a Reduced Feell Program. SEE Section 10.10 for important details on
the professional liability insurance coverage.

2.60 Participation Agreement

All lawyers who participate in the [INSERT PRO BONO PROJECT NAME] will be
asked to execute a contract (Form 14.10, below) with Georgia Legal Services Progran. The
contract requires the lawyer to:

1) Complete all forms;

2) Inform the GLSP office if the attorney believes there is a change in the income
eligibility of the client;
3) Maintain mal practice insurance coverage,

4) File Affidavits of Poverty (in forma pauperis affidavits) where appropriate;

5) Respond to requests for information on anticipated billings (If handled as a We
Pay You a Reduced Fee case) and for case status reports in cases of some
duration; and

6) Refrain from collecting any money from the client, unlessit isfor court costs

2.70 Reasonsto End Participation in the Program

Your obligation to represent your GLSP client ends when you complete the work
specified in the retainer agreement.
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You may withdraw from the [INSERT PRO BONO PROJECT NAME OR SPECIFIC
COMPONENT OF PROGRAM] a any time, consgtent with your obligations to any client
whom you have undertaken to represent. We ask that you notify the Managing Attorney of the
[INSERT REGIONAL OFFICE NAME] of your reasons so that we can assist the client, where
appropriate, in finding other lega representation. We will deny participation to the lawyer who
is unprofessional or unethical in his’/lher conduct toward the client we refer, fails to keep
appointments and scheduled hearing dates, or if he/she attempts to bill the client for fees other
than court costs.

3.00 PERSONS ELIGIBLE FOR LEGAL ASSISTANCE

3.10 All Residents in the [INSERT REGIONAL OFFICE NAME] Service Area Are
Eligible for Lawyer Refard

Any person currently residing in the area served by the [INSERT OFFICE NAME]
Regional Office of Georgia Legd Services may apply for legal service through the [INSERT
PRO BONO PROJECT NAME]. All persons needing a lawyer who cannot be served by our
program will be referred to participating attorneys who have indicated a preference for the type
of matter presented by the client-applicant, including criminal matters.

3.20 PasonsEligible for Volunteer Attorneys

Only those persons whose incomes meet the guidelines established by [INSERT
REGIONAL OFFICE NAME] may be accepted as clients for pro bono and IWe Pay You a
Reduced Feell attorneys who will not charge the client afee. Client eligibility will be
determined by Georgia Legal Services stef based on the same financial gudelinesit usesforits
clients. Financial eligibility determinations are based on the federd poverty income guidelines
as required by the federd Legd Services Corporaion [See 45C.F.R. § 1611.5(a)].

. These guidelines are updated annually in March and posted at www.Isc.gov. Clients
must remain financidly eligible during the period of representation. Positive changes in income
of aclient we refer to you should be reportedto us.

4.00 CASES HANDLED BY Pro Bono AND [We Pay You a Reduced Feell
ATTORNEYS

410 Civil Cases Only.

Only civil cases will by handled by volunteer and reduced fee lawyers. Acceptance of
casesislimited to the number of attorneys available to accept cases and adequate funding.

420 Typesof Cases
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Types of cases to be handled by attorneys on apro bono or reduced fee basis must fall
into categories edablished by Georgia Legal Service Program, with input from local private
attorneys. These criteriaare set annually for the low-income residents in our service area. These
kinds of cases may include, but are not limited to:

[INSERT YOUR OFFICE CURRENT CASE TYPES HANDLED HERE]|.

4.30 Cases Not Handled By Pro Bono or Reduced Fee Attorneys are Assigned through
Referral Service

Volunteer and UWe Pay You a Reduced Feell lavyers will not be asked to handle
matters involving criminal charges, traffic offenses (including DUI and drive's license
suspensions), or cases which may generate a fee for an attorney. If a case does not meet the
guidelines for a pro bono or reduced fee attorney, or if the client's income exceeds the federal
poverty guidelines, the client will be referred under the general Lawyer Referral Program to a
participating attorney who handles the type of matter for which legal help is needed who will
require afeefor service.

440 Client Indigibility After Assignment

If at any time a participating atorney believes that the referred client is ineligible for
services, the attorney should inform the Georgia Legal Service office immediately. A staff
person from Georgia Legal Services will then make a second eligibility determination. If the
client isineligible, the attorney will be contacted and requested to provide information whether
harm would occur to theclient if representation were to cease pending the employment of other
retained counsel for the completion of the case. If no harm will come to the client by the
termination of representation, then representation will be terminated by the method required by
the forum, with copies to [INSERT GL SP Office Managing Attorney Name Here].

5.00 APPLICATION FOR LEGAL SERVICES

5.10 How A Person Appliesfor Legal Services

Any person may gply for service through the [INSERT OFFICE NAME]. The
interested person should call the [VOLUNTEER COORDINATOR AND TELEPHONE #] or
write [INSERT OFFICE NAME AND ADDRESS]. Interested persons can also speak with a
legal worker from Georgia Legal Services Program in their county [INSERT INSTRUCTIONS
HERE, EX.BY CALLING AND ARRANGING AN APPOINTMENT].

5.20 Federa Income Eligibility Guidelines
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Client eligibility for the Pro Bono and UWe Pay You a Reduced Feell programs is
governed by the Federal Poverty Income Guidelines. We review these guidelines annually. The
Georgia Lega Services Program financial eligibility guidelines can be found in Section 15.40.

5.20 How Eligibility for Pro Bono.l1We Pay You a Reduced Fee", "Client Pays You
a Reduced Fee' and Lawyer Referral is Determined

When the prospective dient comes to the Legal Services Office or sees alegal worker in
the county where she lives for an appointment, she is interviewed by an attorney or paralegal
who determines if she qualifies for a Pro Bono or IWe Pay You a Reduced Feell attorney or for
a " Client Pays You a Reduced Fee" |lawyer or a genera refaral to alawyer. The legal worker
discusses the case with the applicant, gathers relevant facts and papers, and provides the
applicant with non-legal resource information.

If the person is income eligible and the problem requires additional action, the case is
presented to Georgia Legal Services Program staff at a case acceptance meeting which takes
place weekly. At that meeting, a determination is made as to whether or not the case can be
referred to a Pro Bono or UWe Pay You a Reduced Feell atorney. If the case is acoepted for
placement with a Pro Bono or lWe Pay You a Reduced Feell atorney, legal services staff
prepare a Case Facts & Referral Memo which outlines the facts and legal issues involved to be
shared with the attorney. GLSP maintains an open file on Pro Bono and "We Pay You a
Reduced Fee" cases it places with lawyersand offers support to lawyers handling these types of
cases. GLSP does not maintain an open case file for cases referred under ""Client Pays You a
Reduced Fee" nor for clients referred to you under our Genera Lawyer Referral Program. We
do not offer case support or insurance coverage for "Client Pays You a Reduced Fee" and
General Lavyer Refaral cases.

6.00 CASE ASSIGNMENT TO PARTICIPATING ATTORNEYS

6.10 Roster of Attorneys

A roster of attorneys who have agreed to participate in the Program is maintained by the
Volunteer Coordinator in the office of the [INSERT NAME] Regiona Office of Georgia Legal
Services Program. If, for lack of volunteers, the client is not assigned to a Pro Bono or [We Pay
You a Reduced Feell lawyer, she will be given as a general referral the names of three lawyers
from the general Lawyer Referral Program who have indicated a preference for handling the
type of matter concerned. When appropriate, specific clients will be assigned to attorneys with
specific expertise to ensure quality service.

6.20 Referrals-- Genera Information
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The participating attorney is under no obligation to take any case, but once he or she has
agreed to represent a referred client, he or she must represent the client consistent with the
Canons of Ethics and the laws of Georgia. Prior to making any referrd, the Volunteer
Coordinator will contact the participating attorney to check for any conflicts of interest.

6.30 Pro Bono Attorneys Have Preference

The Private Bar Coordinator refers the cases first to attorneys who have agreed to accept
matters on a Pro Bono basis. If thereis no Pro Bono atorney available, the client is referred to
allWe Pay You a Reduced Feell attorney. Attorneys who have agreed to accept pro bono cases
are given preference for UWe Pay You a Reduced Feell cases. In either arrangement, the client
is asked to contact the attorney to arrange an appointment. It isthe client's responsibility to meet
with the attorney.

6.40 Referas-- Case Assignments

Cases are assigned to Pro Bono, IWe Pay You a Reduced Feell and general Referral
Program attorneys to the next attorney in linefor areferral who has agreed to accept cases of the
typeinvolved in the counties in which the attorney practices. If an attorney decides not to accept
areferral, the case will be referred to the next attorney onthe referral list.

7.00 PAYMENT FOR LEGAL SERVICES- Pro Bono and [We Pay You a
Reduced Feell

7.10 Records

Each participating attorney is required to keep separate time and expense records on each
client referred by the Project for Pro Bono or UIWe Pay You a Reduced Fee” services. Because
of the billing requirements of this Program, each participating attorney must keep records on
each case sufficient to enable him or her to submit an itemized bill for srvices and expenses,
which itemization must include dates, work performed on each date, and hours used on each
respective date. Time expended on pro bono assignments is to be reported on the Attorney's
Final Report: Pro Bono Referral (Form 14.20).

7.20 We Pay Some Costs of Pro Bono and We Pay You a Reduced Feell
Cases

If you handle a case as a volunteer under the Pro Bono or IWe Pay You a
Reduced Feell programs, we may be able to handle some reasonably unexpected or
extraordinary costs associated with the pro bono case to ensure completion of the case. At the
time of the referral or before you incur the expense or cost you must contad [Insert your
Program Contact Info Here] to discuss possible payment of the cog or expense. Examples of
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costs or expenses we may be able to pay on behalf of the client include: filing or service fees (in
cases in which the local judge refuses to grant permission to proceed in forma pauperis);
depositions; mileage for court appearances, and records copy requests. Section ****** contains
the “Request for Prior Approval” form which you should fill out and fax to [Insert Your Local
Program Contact Info Here]. Use this form to request payment of costs and expenses.

7.30 Statements/Bills and Fees

Attorneys participating in the IWe Pay You a Reduced Feell program are paid an hourly
fee of $[INSERT HOURLY RATE] [OR A FLAT FEE FOR {LIST CASE TYPES}], with
some maximums sd. At the time of referral, if the fee estimate exceeds ten (10) hours or
($300.00), an estimated fee must be provided to us for our approval. Upon approval, you will be
notified and expected to pursue the referred case within the terms of the estimate. If you believe
the cost of the case will exceed the estimate, you must inform us in advance or risk responsibility
for the excess costs. Where prior approval is not required, afinal bill should be submitted upon
completion of the cases.

Where the projected fee isin excess of $300.00 or if you believe additional costs must be
incurred, you must submit the Attorney's Estimated Cost of Representation (Form 14.30,
below). When the completed Attorney's Estimated Cost of Representation is returned to the
Volunteer Coordinator, she will review it with the Pro Bono Project Director. If the estimate
falls within program guidelines, the Pro Bono Project Director will approve it and the Volunteer
Coordinator will notify you. A letter of confirmation will also be sent. The prior approval
processisvery quick.

If the participating attorney did not originally submit an Attorney's Estimated Cost of
Representation because less than ten hours of work was origindly estimated, as soon as the
attorney realizes that the actual work will exceed the origina estimate, a Revised Attorney's
Estimated Cost of Representation (Form 14.40, below) must be submitted to the volunteer
coordinator.

Georgia Legal Services reserves the right to refuse payment for any services or costs
billed but not devoted to client representation or assistance and to refuse payment for any
unreasonably excessive Services or Costs.

Fees will be paid after a caseis completed for actual work performed at the lWe Pay You
a Reduced Feell hourly rateor as otherwise agreed. |f acaseisnot completed because of |oss of
client contact, afee will be paid only after the partidpating attorney has contacted the Volunteer
Coordinator and has given her an opportunity to contact the client. Pending court action should
not be dismissed until the Coordinator notifies the UWe Pay You a Reduced Feell attorney that
efforts to contact the client have been compl eted.
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When a case is concluded, an Attorney's Final Report and Billing (Form 14.70, below)
must be submitted, along with any court orders obtained. As an aid to the Project, pleadings and
research on Project cases may be solicited and may be made available to Project attorneys upon
request.

Fees paid to IWe Pay You a Reduced Feell attorneys are not intended to cover all costs
nor al billable time an attorney may render on the behalf of a client eligible under the
guidelines. The UWe Pay You a Reduced Feell program is intended to reduce the burden of pro
bono efforts on some members of the private bar and to encourage acceptance of cases that
might not otherwise be accepted for representation. ThelWe Pay You a Reduced Feell program
may not be available in your area.

If you are handling the case on a pro bono basis, we will ask you to provide us with
information on the number of hours you spend on a case so that we can calculate your
contribution to our program. Information on time spent by volunteers also hdps us determine
when and how often we should call upon you.

7.40 Feesfrom Client, Third Parties and By Statute

Asindicated in the GLSP Retainer Agreement (Form **), clients areresponsible for costs
associated with their case. Specifically, clients agreeto:

1. Pay al costs related to the case, including filing fees, service of process
expenses, copying charges and long-distance telephone charges;

2. Pay these costsin advance, if possible;

3. Pay the costs even if the case has been lost; and

4. Reimburse the attorney if he or she advances any costs or expenses in the case.

You may bill your client for out-of pocket expenses; many clients will not, however, be
able to pay even nominal bills. In theevent that you cannot collect expenses from the client, and
you or your firm are unable to absorb them, you may seek reimbursement from GLSP. We can,
if you are unable to cover certain costs, reimburse for postage, copying, long distance phone
calls, and service of process. We may, upon request, reimburse you for mileage. We do not
reimburse for secretarial or paalegal expenses.

When an attorney participating in this Project in Pro Bono or as a [We Pay You a
Reduced Feell attorney accepts a case from the Project, the attorney agrees to represent the
client for no fee or for the fee received from the Project. The client will not be charged any fee
for the representaion. During the course of representation, if the paticipating attorney
determines that there are potentially recoverable damages that would permit a contingent fee
arrangement, the attorney may, with the consent of the client and the GLSP Managi ng Attor ney,
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remove the case from the Project referral status. If the case is removed, no fees will be paid to
the lawyer by the Project.

An example of such caseis. A referred case involves an action for a writ of possession
of a mobile home. Prior to the hearing in the case, the creditor takes possession of the mobile
home, arguably committing a breach of the peace in the process. In this situation, if the client
decides to seek damages for wrongful repossession, the participating attorney may enter into a
fee arrangement with the client with respect to the entire case. The damages issue cannot be
handled on afeebasis while the contractual issue is retained as a Project referral.

Cases involving statutes or legal theories which include an award of attorneys fees as part
of the remedy will not be referred by the Project as a IWe Pay You a Reduced Feell case.
GLSP, and lawyers receiving hourly or set-fee payment from GLSP, may NOT seek attorney
fees, and if awarded, you may not attempt collection of the attorney fees. You are, however,
allowed to accept any attorney fees voluntarily delivered to you. If you are handling the case on
a Pro Bono basis, you may seek attorney fees, but GL SP may not seek feesif in a co-counseling
posture with you. Y oumay, of course, contribute your attorney fees to GL SP as atax-deductible
gift.

750 Case Closure and Evauation

At the conclusion of the representation by aPro Bono or IWe Pay You a Reduced Feell
atorney, the client will be sent a Client Satidaction Form (Form 14.80, below) to complete
indicating the dient's satisfaction with the attorney and the Project.

7.60 ClassActions

No case referred by the Project on a UWe Pay You a Reduced Feell or on a Pro Bono
basis may be litigated as a class action. We may use our Pro Bono program referral process to
place a case with class action potential, but we will not monitor the case, provide any follow up
or support of the class action, or pay any costs or expenses of a class action case. Georgia Legd
Services Program is restricted from using funds, public or private, on class action litigation.

7.70 Appeals

No case referred on a Pro Bono or IWe Pay You a Reduced Feell basis by the Project
may be appealed to astate or federa appellate court unless prior approval is obtained from the
GLSP Managing Attomey. Approval will be determined in accordance with GLSP procedures
for appeals. However, in the event an appeal is not approved, the participating attomey, with the
consent of the client and the Managing Attorney, may pursue an appeal under such terms as are
agreed upon between the attorney and the client. In this case, the Project will pay no fees or
expenses in connection with the appeal .
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8 PAYMENT OF LITIGATION EXPENSES

8.10 Use of Pauper's Affidavit/Affidavit of Poverty

When a client who is €eligible for a Pro Bono or UWe Pay You a Reduced Fee” attorney
is accepted by the Georgialegal Services worker, a determination will be made by the worker as
to whether the client should proceed in_forma pauperis and use a Affidavit of Poverty (Section
17.20) as appropriate in lieu of payment of court costs. Georgia Lega Services may pay for
court costs of clients referred to Pro Bono and UWe Pay You a Reduced Fee” attorneys. These
costs may include but are not limited to, court filing fees, depositions, witness subpoenas,
sheriff's service fees and other expenses related to the case.

8.20 What We Tdll the Client about Fees and Costs

The intake worker will explain to the client that a Pro Bono attorney isdonating the time
or that a IWe Pay You a Reduced Fee” attorney is accepting less than his/her usual fee from
Georgia Lega Services to provide legal representation. Although the attorney will not charge
the client for his or her time, there may be costs to effectively handle the cases. If the client can
afford to pay these costs, they should be asked to do so. If the client cannot afford to pay the
costs a Pauper's Affidavit should be filed. An Affidavit In Forma Pauperisis included in these
materials and will be sent with every case we refer to a Pro Bono or UWe Pay You a Reduced
Feell lawyer.

8.30 Discovery Expenses and Approval

Aswith legal practice generally, dedsions on whether to take depositions or retain expert
witnesses in cases referred by the Project will depend upon the anticipated impact of the
proposed expenditure and its cost. Litigation expenses required for sound legal representaion
will be approved. Participating attorneys will be asked to estimate litigation expenses at the time
of referral (Section 15.10). During the course of litigation, approval of litigation expenses may
be requested (Section 15.11). Prior approva is required for Project payment of litigation
expenses where the expenses will exceed $100.00.

8.40 Depositions -- The Court Reporters Pro Bono Project

Where depositions are needed or desired, attorneys should contact the Volunteer
Coordinator of the [INSERT OFFICE NAME] Regional Office to determine whether the
services of a court reporter may be obtained through the Court Reporters Pro Bono Project.
Under this project, court reporters will donate two hours of their services or fifty (50) pages of
transcript at no charge. For more information, see the Court Reporters Pro Bono Project
brochure in this manual (Section 17.0).
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9.00 REFERRAL OF FEE-GENERATING CASES AND CLIENTS WHOSE INCOME
EXCEEDS LIMITS

9.10 Under Limited Circumstances, WeMay Place Some Fee-Generating Cases
on aPro Bono Bads

It isthe policy of the Georgia Legal Services Program to refer clients with fee-generating
clams. Similarly, it isthe policy of the Georgia Legal ServicesProgram to refer clients whose
household income exceeds the maximum allowable for the number of personsin that household.

Applicants who have possible fee-generating claims but whose claims may not be
accepted by a lawyer unfamiliar with poverty law issues may be referred to a volunteer lawyer
under the Pro Bono referrd program and we may pay for some costs associated with the case
with the expectation tha we will be reimbursed for such costs if the client’s interests are not
harmed by the request. Clients with common fee-generating cases or who have income over the
established income guidelines will be referred under the Lawyer Referral Program and will pay
you for your services.

9.20 Preferences for Fee-Generating Referrds

Attorneys who participate in the Lawyer Referral Service will be given preference for
fee-generaing referrds where they:

Accept Pro Bono and/or “We Pay You a Reduced Fee” cases, or

Give afreeinitia consultation; or

Take cases on a contingent fee basis without requiring aretainer fee or

Take cases on a reduced fee basis whee the client is below the established
poverty level and is responsible for the fee.

AL RE

10.00 TRAINING AND SUPPORT

10.10 Professional Liability Coverage Only for Pro Bono and [We Pay You
a Reduced Feell Cases We Refer to You

We provide professional liability insurance coverage for attorneys in our Pro
Bono and IWe Pay You a Reduced Feell (also known as Judicare) programs on
cases you accept through these two programs. You will be automatically insured for
professional liability on any case which you accept through the Pro Bono (volunteer)
or Judicare (‘We Pay You a Reduced Fee”) programs operated by Georgia Legal
Services Program. GLSP’s malpractice coverage is now available to you on any
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such case, so long as you comply with the terms set out below. Please read the
information set out below, and direct any questions, in writing, to the Managing
Attorney or Office Manager of the GLSP office which refers cases to you.

NOTE: We do NOT provide professional liability insurance coverage for
cases referred under our general Lawyer Referral and our [Client Pays You a
Reduced Feell programs.

Terms of Professional Liability Coverage provided by GLSP
on GLSP Cases Referred to You

The policy is a Claims Made and Reported rather than date of occurrence policy,
issued through the Continental Insurance Company of New York. It coversclaims
reported in writing to The Company ... caused by any Act of the Insured, or any
other person for whose Acts the Insured is legally responsible; and arising out of
the rendering of or failure to render Professional Services by or on behalf of the
Insured for clients of the Named Insured ...

By special rider, Georgia Legal Services Program has extended this coverage to all

participating attorneys in its Pro Bono and "We Pay You a Reduced Fee" (Judicare)
programs for cases handled through these programs. In other words, this coverage
is not available to you on other cases you handle and it is not available for cases we
simply refer under a general referral program nor for cases you accept in which the
"Client Pays You a Reduced Fee."

This is secondary coverage. If you have other insurance, it must pay first. The
limits of liability of this coverage for participating lawyers only on cases we refer
through our Pro Bono and "We Pay You a Reduced Fee" (Judicare) programs is:

Each claim ....... $1,000,000
Aggregate ........ $1,000,000
Deductible (You Pay)... $1,000.

Claims Filing Procedures

If you receive a notice of a possible legal action, you MUST notify the
manager of your local Georgia Legal Services Program office and the Director of
Litigation of Georgia Legal Services Program, who will notify the carrier. Notice of
possible legal action includes any notification that a legal action will be taken
against you including a letter or telephone call, personal conversation, or
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knowledge of a potential situation that may give rise to a claim. Notice of a
possible legal action is not limited to a Summons and Complaint being received in
your office. Failure to notify GLSP could result in coverage being denied. Should
you be notified of a possible legal action as outlined above, you must notify the
following by CERTIFIED MAIL: Ms. Lisa Krisher, Director of Litigation, Georgia
Legal Services Program, 1100 Spring Street, Suite 200-A, Atlanta, GA 30309-2848.

If you have received a Summons and Complaint, forward a full and clear copy
to Ms. Krisher. Any relevant information you feel may help Ms. Krisher in
understanding the matter should also be included. If you receive a letter indicating
possible legal action will be taken, photocopy the letter and mail same to Ms.
Krisher by CERTIFIED MAIL. Copies of ALL information and claims provided
Ms. Krisher will be sent by her to the carrier.

Please Note: Notice of Claim

The following are conditions of our professional liability insurance policy that
you must note.

The Named Insured, as a condition precedent to the obligations of The
Company under this Policy, shall give written notice to The Company as soon as
practicable during the Policy Period or any Extended Reporting Period of any
Claims made against any Insured.

If during the Policy Period or any Extended Reporting Period written
notice of a Claim has been given to The Company pursuant to the immediately
preceding paragraph, then any Claim which is subsequently made against the
Insured and reported to The Company, arising out of, based upon, or attributable
to the facts alleged in the Claim of which such notice has been given, or alleging
any Acts which are the same as or related to the Acts alleged in the Claim of
which such notice has been given, shall be considered made at the time such notice
was given.

If during the Policy Period the Insured shall become aware of any Acts
which may reasonably be expected to give rise to a Claim being made against the
Insured and shall give written notice to The Company of such Acts and the
reasons for anticipating a Claim, with full particulars as to dates and persons
involved, then any Claim which is subsequently made against the Insured and
reported to The Company alleging, arising out of, based upon or attributable to such
Acts, or alleging any Acts which are the same as or related to such Acts, shall be
considered first made at the time notice of such Acts was given to The Company.
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10.20 GeorgialLega Services Staff Support

GeorgiaLega Services Program will make available to al participating | awyerstraining,
programming, literature, resources of its office and staff (including speciaist attorneys, staff
attorneys, paralegals, etc.). Particularly, assistance will be offered in regard to social services
and administrative law. This support isintended to prepare lawyers to represent clientsin types
of cases not normally associated with the general pracice and to encourage the willingness of
the members of thelocal bar to accept such referrals.

GL SP staff and specialist attorneys may be called upon by participating atorneys to
provide technical information, assistance, or resources, concerning matters assigned to the
respective participating attorneys. At the discretion of the Managing Attorney or Director of
Litigation, he/she may work with participaing attorneys as co-counsel, or serve as back-up in
cases where such aid is requested or deemed necessary. However, thisis not meant to imply that
arelationship of co- counsel of record need exist in dl such cases.

Periodically, the Managing Attorney, Director of Litigation or Executive Director of
Georgia Legal Services Program may schedule areview of specific cases with attorneys.
Monitoring of case status and progression is required.

10.30 Continuing Legal Education

Attorneys who participate in the Pro Bono and IWe Pay You a Reduced Fee”
components of this Project will be offered continuing legal education free or at a reduced-cost to
enable them to better represent clients referred through this Project. Attorneys who accept three
or more cases under our Pro Bono referral program may recave an | CLE voucher worth $100
for the prior cdendar yea activity. This ICLE voucher offer isnot available to UWe Pay You a
Reduced Fee”, Client Pays You a Reduced Feell or general Lawyer Referral programs.

10.40 National and State Support Centers and Internet Support

Participating attorneys may aval themselves of information compiled by national support
centers to assist them in the representation of low-income clients. For alist of these support
centers, see Section 17.0). Many of these support centers operae under a fee-for-service
structure. Your local Georgial egal Services Program Pro Bono Coordinator will have access to
much of the information provided by these support centers, so you should consult with the
Coordinator about obtaining specific case support information.

10.50 Statistical Data
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To enable the Project to adjust its procedures to meet the requirements of the Legd
Services Corporaion and for periodic evaluation, there will be an ongoing effort to collect data
from participating attorneys and clients relaing to Project opeations. Client confidentiality will
be protected in this process.

9.60 Freelnternet Support

GL SP cosponsors a website offering support, how-to manuals, sample pleadings,
practice aids, news and message boards for communication with GL SP and other volunteers at
www.legalaid-ga.org. There are several "practice areas’ that you can join. Participating active
Pro Bono and UWe Pay You a Reduced Feell |awyers may join the Georgia ProBono.net
website (www.probono.net/ga) and download sample pleadings, case strategy materials, and
other research aids. Other areas of ProBono.Net are availableto support lawyers who participate
in the Lawyer Referral and UClient Pays a Reduced Feell programs. Clickon"ADVOCATES"
to join our free statewide volunteer support website.

11.00 EMERGENCY CASE ACCEPTANCE PROCEDURES AND ASSISTANCE

11.10 Emergency Case Acceptance Procedures

For legal probems with pressing deadlines that cannot be held over for regular GLSP
case acceptance procedures, expedited representation will be aranged. Depending on the time
constraints involved, the Managing Attorney, after conferring with other available staff, might
take initial legal stepsto protect the rights of the client. After this occurs, regular referal
procedures will be followed.

In less critical situations, the interviewing attorney or paralegal, after conferring with the
Managing Attorney, may make a direct telephone referral to the next attorney on the referral list.
That attorney will be authorized to take some immediate action for an agreed fee or on a
volunteer basis, with the Attorney's Estimated Cost of Representation for completion of the case
and the referral memorandum being deferred.

11.20 Payment for Emergency Legal Assistance under the lWe Pay You a Reduced
Feell Program

Participating attorneys requiring emergency assistance from Georgia Legal Services may
telephone or e-mail the Volunteer Coordinator or Managing Attorney and receive verbal
approval for expenditure of funds or time, but will be required to substantiate the emergency
assistance with documentation follow- up.

12.00 CLIENT RESPONSIBILITIES

Page -23-



12.10 Clients Informed of Program Reguirements and Responsibilities.

Clients are informed that participating attorneys make a commitment to them and that
they have certain responsibilities to the attorney as set forth in Section 12.20.

12.20 Client Responsibilities

Clients are informed that their responsibilitiesto their attorneys are to:

1 Be on timefor al appointments. If they are unable to make an appointment, they
should call their attorney and inform her.

2. Bring all papers, forms and documents related to their case when coming for an
appointment.

3. Notify their attorney immediately of any changes in their address or telephone
number.

4. Be cooperative and totally honest with their attorney at all times.

5. Realize that their attorney is representing them either free or for less than her
usual charge and that the attorney's timeis valuable.

6. Be on timefor all court hearing, trials and appearances.
7. Respond promptly to al telephone calls and letters from their attorneys. If the
attorney concludes that she is no longer interested in pursuing the case, the attorney can

withdraw as permissible.

8. Notify their attorney and the Georgia Legal Services Program if they decide not
to pursue or continue their case.

12.30 How Clients Can Help the Project

Clients can assist the [Insert Y our Program Name Here] in the following ways:

1 Remember that their attorneys are providing them with a valuable service and let
their attorneys know that they recognize this and remember their responsibilities

2. Fill out a Client Satidaction Questionnaire and returnit to GL SP.
3. Thank the lawyer who helped them.
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13.00 WORKING WITH THE CLIENT

13.10 GSLP Client Expectations

At the time of refaral, we tell GLSP clients that they must cooperate fully with their
volunteer attorneysin order to continue to be eligible for freelegal services. The GLSP retainer
agreement provides that a client’s failure to cooperate (and specifically, failure to stay in touch,
provide information on changes in income or family situation) is grounds for the volunteer's
withdrawal from the case. At the beginning of each case, we also instruct clients tha they must
be on time for appaintments (or cancel appointments wdl in advance), return phone calls
promptly, etc. We expect that clients will comply with these rulesto the extent possible.

There are certain limitations on some of our clients abilitiesto follow every rule. Be
aware that you are the first attorney many of our clients have met. They may not have an
accurate senseof the your business customs. In addition, it may be difficult for them to
cooperate with you in the same ways your paying clients areable to. For example, GLSP clients
will not have the knowledge or funds to get copies of pleadings at the Court Clerk’s office; they
may not have an answering machine to receiveyour messages, they may not know what has
happened in their cases before you assumed work on the matter. Also, many of our clients are
forced to rely on public transportation- if it is available- and will have difficulty in findng child
care. Please make allowances for these issues, and be sensitive to the client’s circumstances
when making demands on them.

Notwithstanding the above, you are not required to represent aclient who is constantly
uncooperative. If your client repeatedly fails to return your calls, does not make appointments,
does not provide you with information, etc., then you should talk to the client about the problem
and follow up with awarning letter explaining specifically what the client must do to cooperate
with you. If, after you have given the client areasonable chance to reform, he or she still does
not cooperate, you should write theclient a closing letter stating that you will not be able to
represent him or her any longer. Y ou may, of course, haveto take additional stepsto comply
with your professional obligations. The same strategy istrue for clients who seem to have
disappeared: send aletter to the last known address requiring that the client contact you within a
certain period of time; if the client fails to contact you after the time has elapsed, send a closing
letter. If you would like our advice, or would likeus to help mediate aclient problem, please
call [INSERT NAME, ADDRESS AND TELEPHONE # HERE].

14.00 GRIEVANCE PROCEDURES

14.10 Client Grievance - Before Assignment
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Clients whose cases are not accepted for aPro Bono or [We Pay You a Reduced Feell
attorney referral by the Project will have the same rights to file grievances against the Project as
are afforded to GL SP clients, and current GL SP grievance procedures will be followed. See
Section for the grievance procedure instructions.

14.20 Client Grievances- After Assignment or Referral

Pro Bono and IWe Pay You a Reduced Fee” clients have two ways to complan about
services provided by their lawyer. After assignment of aPro Bono or UWe Pay You a Reduced
Feell case to a participating attorney, clients enter into an attorney-client relationship with the
participating atorney. Those clients are entitled to those procedures relating to complaints
against attorneys provided to the general public by the State Bar of Georgia. Clients may contact
the State Bar of Georgia Consumer Assistance Program at (404) 527-8759 or 1-800-334-6865 or
the State Bar of Georgia Office of the General Counsel at (404) 527-8700 or 1-800- 334-6365.
Clients whose cases are accepted for aPro Bono or [We Pay You a Reduced Feell attorney
referral by the Project also have the same rights to file grievances against the Project as are
afforded to GL SP clients, and current GL SP grievanc

e procedures will be followed. See Section 15.02 for the grievance procedure
instructions.

Clients referred under the general Lawyer Referral and UClient Pays a Reduced Feell
programs and who have a complaint about the service provided by the lawyer who has agreed to
handle their case should contact the State Bar of Georgia Consumer Assistance Program or State
Bar of Georgia Offi ce of the Genera Counsel at the numbers|isted i n the previous paragraph. If
the client is dissatisfied with the manner of the referral process conducted by GL SP, then the
client should contact theloca GLSP Managing Attorney.

14.30 Participating Attorney Grievances

Participating atorneys dissatisfied with any aspect of the Project may direct their
complaints to the GL SP Office Manager or Managing Attorney. There will be areview of the
complaint and recommendations made to the GL SP Executive Director. The GLSP Executive
Director, after conferring with the Office Manage or Managing Attorney, will make final
decisions on all complaints presented to her. See Section 15.02 for the grievance procedure
instructions.

14.40 Other Grievances

Complaints made by persons other than clients and participating attorneys will be
handled initialy by the Office Manager. The Office Manager will attempt to informally resolve
the complaint. If noinformal resoution is possible, thecomplaint will be referred to the GLSP
Executive Directar, depending upon the nature of the complaint.
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15.00 FORMS and Program Materials

1. GLSP Financial Eligibility Guidelines

GEORGIA LEGAL SERVICES PROGRAM
MEMORANDUM

TO: GEORGIA LEGAL SERVICES PROGRAM BOARD OF DIRECTORS
FROM: LISA J. KRISHER

DATE: March 29, 2002

RE: ANNUAL REVIEW OF INCOME GUIDELINES AND ASSET CEILINGS

Pursuant to Georgia Legal Services policy and 45 CF. R 8§
1611.5(a), the Board shall review annually the GLSP i ncone
guidelines in light of changes in the official Federal Poverty
I ncone guidelines. LSC regulations at 45 CF. R 8§ 1611.6 al so
require that the Board of Directors annually review our asset
ceilings for client eligibility.
I. REVIEW OF MAXIMUM INCOME LEVELS
Georgi a Legal Services Program has established 125% of the annua
federal poverty inconme guidelines as the maxi num annual incone
| evel for determining financial eligibility. The foll ow ng
| anguage is directly fromthe federal regul ations and G.SP
policy.
45 C.F.R. § 1611.3 Maximum income level
b Every recipient shall establish a maxi nrum annual incone
| evel for persons to be eligible to receive | egal assistance
under the Act [Legal Services Corporation Act].
b Unless specifically authorized by the Corporation, a
reci pient shall not establish a maxi mum annual incone |evel
t hat exceeds one hundred and twenty-five percent (125
percent) of the current official Federal Poverty Incone
GQui del i nes. The maxi mum annual inconme |evels are set forth
i n Appendi x A
b Before establishing its maxi mumincone |evel, a recipient
shal |l consider relevant factors including:
(1) Cost-of-living in the locality;
(2) The nunber of clients who can be served by the resources of
the recipient;
(3) The popul ati on who woul d be eligible at and bel ow alternative
i ncone | evels; and
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(4) The availability and cost of |egal services provided by the
private bar in the area.

b Unless authorized by § 1611.4, no person whose incone
exceeds the maxi num annual incone |evel established by a
reci pient shall not be eligible for |egal assistance under
t he Act.

b This part does not prohibit a recipient from providing |egal
assistance to a client whose annual incone exceeds the
maxi mum i ncome | evel established here, if the assistance
provided the client is supported by funding froma source
ot her than the Corporation.

Bel ow i s the proposed new chart of Inconme Cuidelines for GLSP as
it would be incorporated in our policy.
710.30.30 Maximum Annual Income Level
Havi ng considered the factors set forth in Section 1611.3 of the
LSC regul ations, G.SP sets the foll ow ng maxi mum annual i ncone
| evel . The maxi mum annual incone |evel shall be 125% of the
O ficial Federal Poverty Incone Cuidelines. As the Oficial
Federal Poverty Incone Cuidelines are changed, these |levels wll
al so change.
GLSP FINANCIAL ELIGIBILITY
2002 POVERTY INCOME GUIDELINES*

100% POVERTY 125% POVERTY 187.5% POVERTY
FAMILY YEARLY MONTHLY YEARLY MONTHLY YEARLY MONTHLY
ﬁfE 8, 860 738 11, 075 923 16,661 1, 384
2 11, 940 995 14,925 1, 244 22,388 1, 866
3 15, 020 1, 252 18,775 1, 565 28, 163 2, 347
4 18, 100 1, 508 22,625 1,885 33,938 2, 828
5 21,180 1, 765 26,475 2, 206 39, 713 3, 309
6 24, 260 2,022 30, 325 2, 527 45, 488 3,791
7 27,340 2,278 34,175 2, 848 51, 263 4, 272
8 30,420 2,535 38, 025 3, 169 57,038 4, 753
For each 3,080 257 3,850 321 5,775
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addi ti onal 481

famly

menber add

(*) Effective 2/25/2002

67 F.R 6931 (Feb. 14, 2002)

In deciding whether to serve a client over the maximum annual income level, both (b)(1) and (b)(2)
are used; in deciding not to serve a client under the maximum annual income level, both (b)(2) then

(b)(1) factors are used; in deciding to serve a client under the maximum annual income level only
(b)(2) factors are used.

II.REVIEW OF ASSETS CEILING

The G.SP asset ceilings have not changed in many years. Set out
bel ow i s | anguage taken directly fromour eligibility guidelines.
710.30.20 Assets

1. Policy.
A.Were an individual has assets which exceed the ceilings set

forth below, representation will not generally be afforded while
the excess in assets exists.
b GLSP may accept the determination of another agency that the applicant meets an asset
test for a Program that has lower limits such as food stamps, Temporary Assistance to
Needy Families, or Supplemental Security Income. Staff may note the applicant's
eligibility for the other Program rather than record the total of assets. (added June
2001).

2. Waiver of Asset Ceiling
In unusual or extrenmely neritorious situations, the Director or

desi gnee may grant a waiver of this asset ceiling. Wen the
Director or designee grants a waiver, the decision shall be
docunented and included in the client's file. Each office nust
mai ntain a record which does not identify any particular client
and is consistent with the attorney-client privilege and

requi renents of the Code of Professional Responsibility, which
permts a determ nation of the nunber of clients served because
of a waiver and the factual basis for the decisions made.

A. Liquid assets ceiling (after subtracting exclusions set forth
in Paragraph C below): Single individual $5,000; each additional
fam |y nenber add $1, 500.

B. Non-liquid assets ceiling: By definition non-liquid assets are
not readily available to neet the costs of |egal representation
prior to the time that representation is needed. If sone portion
of non-liquid assets m ght be made available to nmeet |ater costs
of legal representation, then, at that tine, they may be
considered as liquid assets to determ ne whet her | egal
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representation should continue. If equity in non-liquid assets,
coupled with the overall inconme and financial position of the
individual is sufficient for a conmercial bank to issue a |oan
secured by the equity, then the anount of the | oan proceeds shal
be considered as liquid assets, subject to the sane ceiling, |ess
applicable interest and other |oan costs.

C. Exclusions: None of the follow ng shall be included as |iquid
or non-liquid assets.

(1) Equity in an individual's principal residence.

(2) An individual's first car.

(3) Personal and househol d effects.

(4) Trusts from household funds for education and nedi cal
expenses.

(5) Value of farm and essential to enploynent or self-enploynent.
(6) Work-rel ated equi pnent essential to enploynent or self-

enpl oynent .

(7) Cash value of IRA or Keough Pl ans.

(8) Assets excluded under Food Stanp, TANF (formerly AFDC) and
SSI prograns.

Set out below are relevant definitions fromour eligibility
policy, for your infornmation.

710. 30. 10 Definitions

b "Famly unit" includes only those persons related by bl ood
or by law as relatives for whom | egal responsibility
att aches.

b "Income" nmeans actual current annual total cash receipts
before taxes of all persons who are resident nenbers of, and
contribute to, the support of the famly unit. However,

i ncome of persons not nenbers of the famly unit who reside
with the famly unit shall be counted only to the extent of
that resident's actual cash contribution, unless the
i ndi vi dual has direct power and authority over and the right
to income of said other resident, or said other resident has
the legal obligation to provide support for the individual
seeki ng assi st ance.
3. "Avail abl e assets" under Section 710.30.20 are those to which
t he individual seeking assistance has direct and unfettered
access, w thout having to obtain the consent or cooperation of
anot her person over whomthe individual does not have control,
and who does not in fact consent or cooperate.

Page - 30-



4. "Liquid assets" are those which can readily and pronptly be
converted to cash in the possession of the individual seeking

| egal assistance prior to the tinme that individual needs | egal
assistance, thus only the equity that is easily convertible to
cash can be considered. Net liquid assets, after subtracting al
expenses of conversion, including applicable taxes, are those to
be consi der ed.

5. "Non-liquid assets" are all assets other than |iquid assets.
6. "(b)(1) factors" namke reference to those factors listed in
Section 1611.5(b)(1) of the Legal Services Corporation

regul ations to be used in all cases except when accepting
representation of an applicant under the maxi mumincone |evel:
A. Current incone prospects, taking into account seasonal
variations in inconeg;

B. Medi cal expenses;

C. Fixed debts and obligations, including unpaid federal, state
and | ocal taxes fromprior years;

D. Child care, transportation, and other expenses necessary for
enpl oynent ;

E. Expenses associated with age or physical infirmty of resident
fam |y menbers;

F. Oher significant factors related to financial inability to
afford | egal assi stance.

7. "(b)(2) factors" make reference to those factors listed in
Section 1611.5(b)(2) of the Legal Services Corporation

regul ations to be used in all cases:

A. Current incone prospects, taking into account seasonal
variations in inconeg;

B. The availability of private |egal representation at a | ow cost
wWith respect to the particular matter in which assistance is
sought ;

C. The consequences for the individual if |egal assistance is
deni ed;

D. The exi stence of assets, including both Iiquid and non-1iquid,
whi ch are avail able by the applicant and are in excess of the
asset ceiling set by the recipient pursuant to Section 1611. 6;
E. Oher significant factors related to financial inability to
afford | egal assistance, which may include evidence of a prior
adm nistrative or judicial determ nation that the person's |ack
of incone results fromrefusal or unwillingness, w thout good
cause, to seek or accept suitable enploynent.
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15.02 GLSP Client Grievance Procedure

GEORGIA LEGAL SERVICES PROGRAM (GLSP)
CLIENT GRIEVANCE PROCEDURE
If you are not happy with the | egal services which your |awer or

par al egal at Georgia Legal Services Program (G.SP) gave you, you
may nake a conplaint about it. You nay use the procedure set out
here. You may al so conplain to the Georgia Cients Council, your
| ocal clients council, or the State Bar of Ceorgia. The manager
can tell you how to contact those groups.

Our process is as follows:

b Wite your conplaint. W |ike to have your conplaint in
witing. If you need help, a GLSP staff person will help you
wite the conplaint in your words. You may choose any nenber
of the staff to help you. If you do not know which person to
choose, the manager or the Executive Director will get
soneone to help you. The local dients Council nay be able
to help you. Say what you don't I|ike about the |ega
services you got and who you are conpl ai ni ng about.

b What next? Gve the witten conplaint to any G.SP st aff
person. The staff person nust give it to the |ocal manager
and send it to the Executive Director.

step1: First, the nmanager of your local G.SP office will neet with
you and try to resolve your problem Wen you neet with the
managi ng attorney or office manager, a friend or other person you
choose nay conme with you and help you. W nust deci de about your
conplaint and tell you in ten (10) days.

step2: | f you are still not happy, you may conplain to the
Executive Director. Gve a witten note to the | ocal nmanager and
he or she will send it to the Executive Director. The Director
will talk with you and try to resolve the problem He/she wl|

| et you know hi s/ her decision within twenty (20) days.

step3: | f you are still not happy, you may conplain to the dient

Gievance Commttee of the GLSP Board of Directors. Let the
Director know in witing that you want to do this. You can nake a
spoken or witten statenent to the Cient Gievance Conmttee.
You may bring a friend or other person to help you.

W will ask you to sign a Limted Waiver of Attorney-Cient
Privilege if you want to conplain to the Cient Gievance
Conmttee. This says that we can tell the Conmttee the secret

i nformation you told us, to help them deci de your case.
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The dient Gievance Conmttee wll make its decision in forty-

five (45) days and they will notify you.
Rev. August 1999
Z:\ gl obal \ GLSP CLI ENT GPRO. wpd

LIMITED WAIVER OF ATTORNEY-CLIENT PRIVILEGE
I, , 1n connection wth ny
conplaint to the CGeorgia Legal Services Program (G.SP) regarding

her eby wai ve the
confidentiality of any conmuni cati ons between ne and
representatives of the Georgia Legal Services Program However, |
do so only for the purpose of consideration, review and hearing
of nmy conplaint by the staff, and if necessary, by the grievance
commttee of the Board of Directors of the Georgia Legal Services
Program Furthernore, such waiver is only with the understanding
that all disclosures during said consideration, review and
hearing wll be kept confidential by the persons in attendance.
DATED: 20

Rev. August 2000
Z:\ gl obal \ GLSP CLI ENT GPRO. wpd
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15.03 Volunteer Pledge Form

VOLUNTEER PLEDGE FORM

Name & Bar #

Telephone
Address
| am willing to provide nmy services in the follow ng areas of
| aw:
FAMILY LAW Landl ord/ Tenant
Di vor ces - - Di spossessory
Uncont est ed
Contested without a CONSUMER FINANCE
child Bankr uptcy
Contested with child Col |l ecti on Defense
Modi fi cation Credit
Paternity
Batt ered EDUCATION ISSUES
Spouses/ Chi |l dren
Adopti ons AGRICULTURAL
Guar di anshi p of M nors EMPLOYMENT
INCOME MAINTENANCE IMMIGRATION
Soci al Security
SSlI SSD OTHER

Unenpl oyment

WILLS/PROBATE MATTERS

HOUSING
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Pl ease indicate the counties in which you practice and w sh
to receive referrals:

, Number of cases | will accept on a pro bono (non-compensated) basis. ____ cases per year
, If judicare (see information below) is availale in your area, would you be interested in learning
more aboutit? Yes No

I am willing to accept cases on a reduced fee or payment plan basis. Yes No

Do you speak any foreign language(s)? If so, please list:

SIGNATURE

DATE
VOLUNTEER INFORMATION: Georgia lawyers may volunteer through the Pro
Bono Project to represent those unable to afford representation in civil
cases throughout 159 Georgia counties. In a few counties, they may al so

recei ve conpensation under the "W Pay You a Reduced Fee" (Judicare)
Program Fees vary from $25.00 to $45.00 per hour, with some maxi muns

set. Lawyers are also asked to volunteer on a strictly pro bono (free)
basi s. There is no charge for a lawyer to participate in this program
and nmal practice coverage is provided. The programs do not refer
crimnal cases. Most referrals are in the areas of famly law, income

mai nt enance, housi ng and consumer finance. Thank you for your pledge.
12/ 02
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15.04 VOLUNTEER SIGN-UP THANK YOU AND FOLL OW-UP

ATTORNEY
ADDRESS

RE:  Your Opportunity to Become a Participating Attorney
in the [INSERT PROJECT NAME HERE]

Dear SALUTATION:

Thank you for your interest in becoming a [INSERT PROJECT NAME HERE]
participant. Enclosed is a Sign-Up Form which you should complete and return to me so
that we can begin referring clients to you. You should also complete and sign the
enclosed W-9 Form if we will be referring compensated cases to you.

If you have malpractice insurance coverage, please provide the information
requested. | am enclosing a pamphlet on our Professiona Liability coverage in the event
you do not have malpractice insurance. | am aso enclosng pamphlets describing other
servicesto participants.

The purpose of the [INSERT PROJECT NAME HERE] is to involve the Private
Bar in the delivery of legal services to low-income people.

Georgia Legal Services welcomes your active participation in the [INSERT
PROJECT NAME HERE]. Should you have any questions about the project either now
or in the future, please feel free to contact me.

Sincerely,

PAI Coordinator (Non-Attorney)

Enclosure(s)
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15.05 Program Participation Agreement

GEORGIA LEGAL SERVICES PROGRAM
VOLUNTEERAGREEMENT

Georgia Legal Services Program
(YOUR OFFICE) Regional Office
YOUR ADDRESS & PHONE

PARTICIPATION AGREEMENT

The undersigned attorney ("Participating Attorney") and the Georgia Legal
Services Program, [YOUR OFFICE NAME HERE] Regional Office,("GLSP"), agree to
the following terms and conditions concerning the attorney's participation in the INSERT
YOUR PROGRAM NAME HERE]

1. Description. Recognizing that over INSERT YOUR POVERTY POPULATION
HERE] residents of [LIST YOUR SERVICE COUNTIES HERE] Counties in Georgia are
low income and that many need, but are unable to find, legal representation, [Your Project
NAME HERE] was instituted as a program by which residents of these counties seeking
legal representation from GLSP are referred to participating private attorneys for
representation.

2. Acceptance of Referrals. As a participating attorney in the [OFFICE NAME
HERE] Regional Private Attorney Involvement Project, | will accept referrals from Georgia
Legal Services Program. All referrals wil be made from the Georgia Legal Services
Office. | am under no obligation to take any case, but once | have agreed to represent a
referred client, | will represent that client consistent with the Canons of Ethics and the
Laws of the State of Georgia.

3. State Bar of Georgia Membership. | am a member of the State Bar of Georgia,
admitted to practice in: 19___.

4. Pro Bono Referrals. | will accept Pro Bono case referrals, where no fee is paid
by the client or Georgia Legal Services Program, for low-income clients who have
meritorious legal cases but who cannot pay an attorney and would otherwise be
unrepresented.

Yes No

5. Referral Program. | will accept referrals of cases for a full fee or otherwise
negotiated fee for persons who are above GLSP income eligibility guidelines and have an
meritorious legal problem, or who are income-eligible but have a fee-generating case, or
who have a meritorious case that is not within GLSP goals and priorities. | am not bound
to accept these cases, and it is my responsibility to make fee arrangements with the
referred clients.
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Yes No

6. Case Acceptance. | reserve the option to turn down cases with insufficient legal
merit. | understand that GLSP will not refer more cases to me than | have agreed to
accept.

7. Relationships.

(a) Attorney/Client. By acceptance of referrals, | understand that an
attorney-client relationship is created between the referred client
and the undersigned attorney.

(b) Georgia Legal Services and Participating Attorney: | understand
that | will be accepting this Agreement as a private contractor and
not as an agent or employee of GLSP. | hereby agree to
complete all forms and documents required by GLSP and to
participate in fraining, if needed.

8. Changes and Modifications. | understand that Georgia Legal Services retains
the right to change the terms and conditions of this Agreement with thirty (30) days notice,
but in such event, | can rescind this Agreement if | object to the change.

9. Manual Terms Incorporated. | have received a copy of the Manual for
Participating Attorneys, and understand that the terms and conditions set forth in that
Manual are incorporated herein by reference and | agree to be bound by those terms.

10. Malpractice Insurance. | currently maintain Attorney Malpractice Insurance in
the minimum amount of $25,000/$75,000 to cover activities on behalf of clients referred
under this Project or have otherwise made insurance arangements acceptable to GLSP.

11. Attorneys'Fees

(a) From Adverse Party. Please note that for all "We Pay You a
Reduced Fee" (Judicare) cases, recovery of attorney fees is
prohibited (45 C.F.R. Part 1642). You can no longer collect
attorney fees from the adverse party in any Judicare cases that
we refer to you. However, you may collect any sanctions
imposed pursuant to court rules, such as discovery sanctions,
and reimbursement of costs and expenses. You may accept any
fees, other than those from a client, that are voluntarily delivered
to you. The attomey fee prohibition does not apply to pro bono
cases.

(b) From Client. Under no circumstance, will | collect a fee from a
pro bono or judicare client. The only fees | wil collect from a
client are those for referrals where a reduced fee was initially
negotiated, or for a contingent fee case referral where | will
represent client for a percentage of the amount to be recovered,
or for a full fee referral for my usual and customary fee.
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12. Costs -- Affidavit of Indigence. Court costs and other litigation expenses will be
paid by the client or GLSP according to the guidelines set forth in the Manual for
Participating Attorneys. For appropriate clients, | agree to use an Affidavit of Poverty.

13. Verified Complaints and Documents Prepared. A copy of verified complaints are
needed for our files in order that our office will be in compliance with federal regulations.
Therefore, we will ask that you supply us with a copy of the client's Complaint for Divorce,
for example. In cases where it is an affimative action, we will obtain from the client a
Statement of Facts. When an attorney prepares wills and advance directives, a copy of
these documents will need to be provided to the PAI Coordinator.

14. Termination. Georgia Legal Services has the right at any time to terminate the
attorney's participation in the program by written notification. The participating attorney
may terminate his/her participation in the program at any time by notifying Georgia Legal
Services.

Agreed to on this day of , 19

Participating Attorney Social Security or Federal |.D.#

GLSP Private Attorney Involvement Coordinator

Managing Attorney

PLEASE RETURN TOL [INSERT CONTACT INFORMATION
HERE]

THANK YOU!

40



15.06 CONFIRM W/ATTORNEY CLIENT APPOINTMENT

ATTORNEY
ADDRESS

RE: Client: CLTfullname
Dear SALUTATION:

Thank you for agreeing to schedule CLTfullname an appointment to discuss
HIS/HER legal problem regarding DESCRIPTION OF LEGAL PROBLEM.
MR/MS CLTlastname will contact you to arrange an appointment. If you would
prefer, you can contact MR/MS CLTlastname aa STREET ADDRESS OR
P.O.BOX, CITY,STATE ZIP, PHONE#.

Enclosed you will find an Attorney's Estimate of Cost and a Final Bill form. When you
compl ete the case, send me the completed Final Bill form and some documentation of the
result you obtain in this case, such asafinal order.

We can only pay an attorney $[INSERT hourly rate here] per how for higher services,
with afee limitation of $300.00 for each case. Should you wish to be compensated more
you will need to obtain prior approval by completing the enclosed Attorney's Estimate of
Cost form. We encourage you to use the enclosed Affidavit of Poverty when filing a
case unless it would be inappropriate.

Enclosed is our Attorney Memorandum of Understanding. Please note that the Legal
Services Corporation requires that attorneys execute awritten Retainer Agreement with
all GLSP clientsrepresented on a compensated basis.

Should any unexpected problems arise in this case, please contact me. | would also
appreciate it if you would let me know if MR./MS. CLTlastname does not contact
you within two weeks or failsto follow through at alater date.

Sincerely yours,

PAI Coordinator (Non-Attorney)

Enclosure(s)
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cC: CLTfullname

CLIENT ACCEPTANCE LETTER (Judicare/"We Pay You a
Reduced Fee")

CLIENT
ADDRESS

Dear SALUTATION:

Georgia Legal Services has agreed to provide you free help in your TYPECASE.
However, your case will not be handled by alawnyer in this office. You will be helped by
a private lawyer who will be paid by our [INSERT NAME OF PROJECT HERE]. You
should be aware that you may have to pay court costs.

ATYfullname is a private lawyer who has agreed to talk with you about your case.
Please cal MR/MS ATYlastname's office soon to set atime to talk about this case.

Take this letter with you when you go for your appointment. MR/MS ATYlastname
may be contected at:
ADDRESS

If you have questions or problems while MR/MS ATYlastname is handling your
case, please contact MR/MS ATYlastname to try to take care of the problems. You
may contact me if you are unable to work out the problem with MR/MS
ATYlastname.

| am enclosing a brochure entitled [INSERT BROCHURE NAMES HERE] for your
information. If you have any questions about this |etter, please call me.

Sincerely yours,

PAI Coordinator (Non-Attorney)
Enclosure(s)

cc: ATYfullname
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15.08 INFORM ATTORNEY CLIENT REHERRED

ATTORNEY
ADDRESS

Dear Salutation:

Y ou have been asked, as part of your participation in our Private Attorney Involvement
Project (PAIl), to provide pro bono representation to CLTfullname regarding
HIS/HER DESCRIPTION OF LEGAL PROBLEM. You have agread to
meet with MR/MS CLTlastname to discuss the case.

MR/MS CLTlastname has been asked to make an appointment with you.
MR/MS CLTlastname's address and phone number are STREET or P.O.

BOX, CITY,STATE ZIP, PHONE#. MR/MS CLTlastname was advised of
the reason for meeting with you and that the consultation will result in no charge for your
time.

MR/MS CLTlastname was also informed that while there will be no charge for your
services, there may be other costs involved. If such costs will be excessive for MR/MS

CLTlastname, you may request payment by the [Insert Name of Your Project Herel.
Filing and service costs may be avoided by proceeding in forma pauperis, if it is
applicable.

| have enclosed a report entitled "Attorney's Final Report: Pro Bono Referral™ which |
will appreciate your returning to me once you have completed your representation of
MR/MS CLTlastname.

Thank you very much for your continued participation in our [Insert Name of Your
Project Here],

Sincerely yours,

PAI Coordinator (Non-Attorney)

Enclosure(s)

cc: CLTfullname
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159LETTERTO CLIENT: ACCEPTED PRO BONO

CLIENT
ADDRESS

Dear SALUTATION:

Y ou have come to the Georgia Legal Services Program seeking free legal help regarding

TYPECASE. We have arranged for a private attorney to meet with you free of charge
to consider giving you pro bono (FREE) legal hdp.

ATYfullname is the private lawyer who has agreed to talk with you about your case.
Please cal MR/MS ATYlastname to schedule an appointment. MR/MS
ATY lastname's address and telegphone number are:

ADDRESS

You will have no obligation to pay any money for the services of MR/MS

ATYlastname, although it may be necessary for you to pay some court or other costs
if applicable.

If youand MR/MS ATYlastname do not agree tha HE/SHE will assist you at no
cost, please let me know immediately. If MR/MS ATYlastname does agree to give

you free legal representation, HE/SHE will be your lawyer rather than the Legal
Services caszhandler with whom you discussed your problem.

| am enclosing a brochure entitled [INSERT BROCHURE NAMES HERE] for your
information.

Please contact me if you have any questions about this letter or should any problem arise

concerning your free representation by MR/MS ATYlastname. | will be happy to
hear from you as to the outcome of this case.

Sincerely,

PAI Coordinator (Non-Attorney)

Enclosure(s)
cc: ATYfullname
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15.10 ATTORNEY'SESTIMATED COST OF REPRESENTATION

Fed. ID or
Attorney: Soc. Sec. #

Client: Date Interviewed:

ESTIMATE OF REQUIRED ACTIVITIES

ACTIVITY (include date if known): HOURS

(Attached additional sheets: ___yes ___ no)

TOTAL ESTIMATED HOURS:
Hours at $30.00 = $ ESTIMATED FEES

ESTIMATE OF GLSP-REIMBURSABLE LITIGATION EXPENSES

Expense Cost

(Attached additional sheets: ___yes __ no)

TOTAL ESTIMATED LITIGATION EXPENSES: $
TOTAL ESTIMATED COST OF REPRESENTATION: $
I AM WILLING TO PROVIDE REPRESENTATION FOR: $




ATTORNEY SIGNATURE DATE

Date received by GLSP Submitted for approval

GLSP approval of fees by on
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1511 APPROVAL OF ATTORNEY'S FEE ESTIMATE

ATTORNEY
ADDRESS

RE: Client CLTfullname
Dear SALUTATION:

Your fee estimate of AMT OF FEE ESTIMATE to represent Georgia Legal
Services client CLTfullname has been approved. Once your services to MR/MS

CLTIlastname have been completed, | will need certain documents from you so that
you can be reimbursed.

Please complete and return to me the PA| Final Report and Billing Form | sent to you
with my referral letter. Feel free to return the form without the formality of a cover
letter.

| would also appredate you supplying to me copies of such documents which will give a
reasonabl e reflection of the work donefor MR/MS CLTlastname for our files.

If it appears that the cost of this case will exceed the amount now approved for payment,
please contact me. | will also be happy to discuss any other problems which occur.

Thank you againfor your partidpation inthe [Insert Name of Y our Prgect Herd,

Sincerely,

PAI Coordinator (Non-Attorney)
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15.12 APPROVE FEE INCREASE

ATTORNEY
ADDRESS

RE: Client CLTfullname

Dear SALUTATION:

Your fee for representation of Private Attorney Involvement Project client
CLTfullname has been incressed from AMT INITIAL FEE to AMT OF FEE
INCREASE.

If I can provide you with any more assistance with this case, please let me know.

Sincerely,

PAI Coordinaor (Non-Attorney)

48



15.13 REQUEST TO LAWYER FOR DOCUMENTS

ATTORNEY
ADDRESS

RE: ClientCLTfullname
Dear SALUTATION:

Thisis confirmation of the telephone conversation | had with you onDATE, concerning
the above-referenced case. At that time | requested that you send me documentation

evidencing your work on this matter (i.e, NAME OF DOCS). | will need this
information before | can submit your feerequest for payment.

Thank you for your continued participation in the PAI Prgect.
If you have any questions, please do not hesitate to contact me.

Sincerely,

PAI Coordinator (Non-Attorney)
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15.14 CASE STATUSINQUIRY to LAWYER

ATTORNEY
ADDRESS

RE: ClientCLTfullname

Dear SALUTATION:

The person indicated above was referred to you by our office. From time to time we
need to update our records as to thestatus of our referrals.

Please complete and return the enclosed Attorney Compensated Case Update Report by
DEADLINE DATE. A return envelope is enclosed for your convenience. If you
wish, you may use the blank area for any comments about this client or your experience
with our [INSERT PROJECT NAME HERE], or for any suggestions for improvements
in our referrd system.

Additionally, if this case has been closed by your office, please complete the Attorney's
Final Report and Billing form so that we can request payment for the services you have
performed.

Thank you again for your assistance in helping us to meet the legal needs of the poor.
Y our cooperation is greatly appreciated.

Sincerely,

PAI Coordinator (Non-Attorney)

Enclosure(s)
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15.15 Case Update Form

GEORGIA LEGAL SERVICES PROGRAM
PRIVATE ATTORNEY INVOLVEMENT PROJECT
CASE UPDATE REPORT

CLTfullname

I am providing ongoing legal representation for thisindividual. | estimate
that the legal problem involved will be completed by

I am no longer providing ongoing legal representation for this individual.
The reason for ending my services is: (please check one)

Client never made an appointment to meet with me.
Provi ded advice and counsel only.
Provided brief service beyond advice only.

Referred to after legal assessment of the
problem.

No legal merit.

Client withdrew and did not return.
Negotiated settlement without litigation.
Negotiated settlement with litigation.
Administrative agency decision.

Court decision.

Client no longer financially eligible.

Other, please explain.

BILLING INFORMATION

I am enclosing Attorney's Final Report (and Billing form for "We Pay You a
Reduced Fee" Cases -- Please al so attach copy of Order in case if one
exists.)
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I am not enclosing Attorney'sFinal Report and Billing form. | prefer to be
credited Pro Bono hours in this case.

Date ATTORNEY SIGNATURE
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15.16 CLIENT WITHDRAW/END PAYMENT to LAWYER

CLIENT
ADDRESS

Dear SALUTATION:

The [INSERT PROJECT NAME HERE] of the Georgia Legal Services Program had

arranged to have you receive free legd ass sanceto be provided by ATY fullname, a
private (not Georgia Legal Services) lawyer.

| now understand that you no longer wish to receive legal servicesin your case involving
TYPECASE. Georgialegal ServicesProgram is therefore now withdrawing its
approva of payment to MR/MS ATYlastname for this case.

Should you wish to receive free legal help in the future on this or any other matter, you

will need to return to Georgia Legal Services Program since MR/MS ATYlastname
has been advised that we will not pay for your representation.

There is a grievance procedure you may use to contest the fact that we will give
you no further assistance on this case. It isoutlined in the enclosed brochure.

If there has been any misunderstanding or if you have any questions about this
letter, please call me.

Sincerely,

PAI Coordinator (Non-Attorney)

Enclosure(s)
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15.17 CLIENT WITHDRAW/PAY LAWY ER for WORK TO DATE

ATTORNEY
ADDRESS

RE: Client CLTfullname

Dear SALUTATION:

Thank you for previously agreeing to represent Georgia Legal Services client
CLT{fullname for areduced fee through our [INSERT PROJECT NAME HERE].

However, you have subsequently informed me that MR/MS CLTlastname failed to
pursue this case.

| sent MR/MS CLTlastname a10-day letter whichgave HIM/HER adeadline to
get in touch with me if HE/SHE till wanted to receive free legal servicesin this case.

Since MR/MS CLTlastname did not contact me by the deadline, | am now
preparing to close this case.

Enclosed pleasefind an Attorney's Final Billingand Report form. Please complete this
form and return it to me as soon as posdble. | would dso appreciate your supplyingme

with copies of such documents as will give areasonable reflection of the work done for
MR/MS CLTlastname for our files,

If MR/MS CLTlastname contacts you in the future concerning this case, Georgia
Legal Services approval will have to be given again before we can pay you to represent
thisclient.

Thank you for your continued participation in the [INSERT PROJECT NAME HERE].

Sincerely,

PAI Coordinaor (Non-Attorney)

Enclosure(s)
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15.18 WITHDRAWAL OF OFFERTO PAY LAWYER

ATTORNEY
ADDRESS

RE: ClientCLTfullname

Dear SALUTATION:

Y ou had been contacted about representing Georgia Legal Services client
CLTfullname for areduced feethrough aur [Insert Name of Y our Project Here],

It has now been agreed, however, that we will not pay you to represent this client because
REASON GLSP NOT PAYING FEE. MR/MS CLTlastname has been
notified that GLSP will not pay for you to represent HIM/HER.

Thank you very much for the time taken by you in dealing with this case. We arenow
closing MR/M S CLTlastname's case.

Sincerely,

PAI Coordinator (Non-Attorney)
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1519 LETTERTOLAWYERWITH FINAL PAYMENT

ATTORNEY
ADDRESS

RE: Client CLTfullname

Dear SALUTATION:

Enclosed isacheck for AMT OF CHECK for your representation of client
CLTfullname. It has been apleasure working with you through our [INSERT
PROJECT NAME HERE].

It may be some time until your name comes up again in rotational order to receive a PAl
compensated case, since a number of attorneys are participating. However, we continue
to refer non-compensated casesto our PAI pand attorneys

If you ever have any questionsor suggestions about [INSERT PROJECT NAME HERE],
please call as| would be happy to talk with you.

Sincerely,

PAI Coordinator (Non-Attorney)

Enclosure(s): Check (AMT OF CHECK)
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15.2010-DAY CLOSING LETTER TO CLIENT

CLIENT
ADDRESS

Dear SALUTATION:

Wereferred your TYPECASE caseto ATY fullname, aprivate lawyer who would
be paid by Georgia Legal Services Program through our [INSERT PROJECT NAME
HERE].

OPTION 1 (re client failed to contact attorney)
Y ou were informed to contact MR/MS ATYlastname to schedule an appointment.
You havefailed to contact MR/MS ATYlastname.

OPTION 2 (re client failed to contact attornev & return Referral Agreement)

Y ou were a so informed to contact MR/MS AT Ylastname to schedule an
appointment, and return to this office a Referral Agreement signed by you. You have

still not contacted MR/MS ATYlastname, nor have you returned the Referral
Agreement.

OPTION 3 (re client has not contacted attorney for some time)
Y ou were also informed to contact MR/MS ATYlastname to schedule an

appointment. MR/MS ATYlastname tellsmethat HE/SHE has not heard from
you in quite some time and they are closing your file.

OPTION 4 (re adding vour own language for this paragraph)

If I do not hear fromyou by 10-DAY DATE, you will no longer be dligible to receive
freelegal help, and we will close your case

Sincerely,

PAI Coordinator (Non-Attorney)
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1521 LETTERTO CLIENT CLOSING CASE

CLIENT
ADDRESS

Dear SALUTATION:

The [INSERT PROJECT NAME HERE] of the Georgia Legal Services Program had

arranged to have you receive free legal assistance to be provided by ATYfullname, a
private (not Georgia Legal Services) lawyer.

OPTION 1 (re attorney informed me "what'" & GLSP gave clt deadline to respond)
MR/MS ATYlastname informed me that REASON NO LONGER WANTS
TO REPRESENT CIENT.

| sent you aletter giving you a deadline to contact me if you still wanted to receive free legal
servicesin this case. | have not heard from you. Since we have not heard from you, we are
closing your case.

OPTION? (re client no longer wishes to receive legal services)
I now understand that you no longer wish to receive legal services in your case invaving

TYPECASE. GeorgiaLegal Services Program is therefore closing your case file.

OPTION 3 (re adding your own reason for closing)

Should you wish to receive free legal help in the future on this or any other matter, you will
need to contact us again and we will give your case reconsideration.

There is a grievance procedure you may use to contest the fact that we will give you
no further assistance on this case. It is outlined in the enclosed brochure entitled [Insert
Brochure Names Here].

If there has been any misunderstanding or if you have any questions about this letter,
please call me.

Sincerely,

PAI Coordinator (Non-A ttorney)

Enclosure(s)
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15.22 REQUEST CLIENT FEEDBACK LETTER

CLIENT
ADDRESS

RE: Client Satisfaction Questionnaire

Dear SALUTATION:

Our office recently referred you to a participating attorney in the [INSERT PROJECT
NAME HERE]. In orde to improve the opeations of the prgect and services provided

through our office, it is important that we receive feedback from the clients we have
assisted.

I hope you will take a few minutes to fill out the enclosed questionnaire and return it to
the above address in the enclosed self-addressed, stamped envel ope.

We would appreciate your comments in order to assist usin better serving you.

Sincerely,

PAI Coordinator (Non-Attorney)

Enclosure(s)
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15.23 Client Satisfaction Form

[INSERT YOUR PROJECT NAME HERE]

CLIENT SATISFACTION FORM

CLIENT'S NAME:

ATTORNEY'S NAME:

We are very interested in how you felt about the representation you received from the [INSERT
YOUR PROJECT NAME HERE] in order to evaluate the quality of legal assistan ce of the attorneys.
This form will be put in the lawyer's file and periodically reviewed.

ATTORNEY EVALUATION YES NO SOMEWHAT

1) Did you feel that the attorney on your
case listened to your concerns?

Did the attorney understand them?

(2) Did you feel the attorney cared about
handling your case?
A3) Did the attorney fully explain the alterna-

tives available in handling your case?

“4) Was the attorney respectful and friendly?

(5) Were you satisfied with the outcome
of your case?

6) Did the attorney keep you informed of
the progress of your case?

7) Did you ever telephone the attorney?

Were your calls returned promptly?

(8) Did you feel comfortable talking
with the attorney?

9) If you need legal assistance in the future,
would you seek the help of this attorney?

(10) Would you seek help again from the
[Insert Name of Y our Project Here]?

(11 Any other comments?

PLEASE RETURN THIS TO: [INSERT CONTACT INFORMATION HERE]
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1524 ATTORNEY'S FINAL REPORT: PRO BONO REFERRAL

ATTORNEY'S FINAL REPORT: PRO BONO REFERRAL

Attorney:

Client:

Date work for client was completed:

Result of representation:

Total pre-approved costs: $
(Please attach documentation)

Comments:

Total Hours:

ATTORNEY SIGNATURE
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DATE

Please return to: [INSERT CONTACT INFORMATION HERE]
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1525 ATTORNEY'S FINAL REPORT: JUDICARE ("WE PAY YOU A
REDUCED FEE")
ATTORNEY'S FINAL REPORT AND BILLING

Attorney:

Attorney SSN or Federal ID No.:

Client:

Fee Estimate Approved for: $

Date work for client was
completed:

Result of representation:

TIME EXPENDED FOR CLIENT
ACTIVITY DATE
HOURS
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(Attached additional sheets: ___yes __ no)

TOTAL HOURS:
Hours at $[insert hourly rate or flat fee] = $ ATTORNEY
FEES
LITIGATION EXPENSES
Expense Date Cost

(Attached additional sheets: ___yes __ no)
TOTAL LITIGATION EXPENSES: $
TOTAL ACTUAL COST OF REPRESENTATION: $

TOTAL REIMBURSEMENT REQUESTED: $

ATTORNEY SIGNATURE DATE
Date received by GLSP Submitted for approval
GLSP approval of fees by on
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.16 PAI AND LSC RESTRICTIONS

15.10 LSC RESTRICTIONS AND REQUIREMENTSIMPACT ON PAI
PROGRAMS AND PRIVATE ATTORNEYS (MARCH 2000 UPDATE)

LSC RESTRICTIONS AND REQUIREMENTS:
IMPACT ON PAI PROGRAMS AND PRIVATE ATTORNEYS
MARCH 2000 UPDATE

Linda Perle and Alan Houseman
Center for Law & Social Policy

In the fall of 1996, the ABA Center for Pro Bono
publ i shed an article prepared by the Center for Law and
Social Policy (CLASP) for the first issue of Dialogue that
di scussed the applicability of Legal Services Corporation
(LSC) restrictions to private attorneys and private attorney
i nvol venent (PAlI) progranms. In March of 1998, CLASP
prepared an update of the original article that addressed a
nunber of new issues that had arisen. |In the last two years
a variety of new LSC i ssues have surfaced, and new
interpretations have evol ved or new aspects have energed
with respect to several of the issues addressed in the
earlier articles. This article is intended to update your
under st andi ng of those issues' as they relate to private
attorneys who provide | egal assistance to LSC eligible
clients and to bar associations, pro bono prograns and ot her
organi zations that participate in LSC recipients’ PAl
progr amns.

Case Service Reporting System

One of the nost confounding issues that has arisen
during the last two years has been the intense new focus on
the LSC Case Service Reporting (CSR) system After being
virtually ignored for alnost 20 years, the CSR system and
the data reported by LSC recipients has come under intense
scrutiny by the LSC Ofice of Inspector General (OGQG, the

W& have not repeated the detailed discussions fromthe prior articles,
al though we have included brief reviews of some of the significant issues and
di scussions of material changes with regard to the issues that were addressed
previously.
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Congress, the CGeneral Accounting Ofice (GAO, the nedia and
LSCs O fice of Conpliance and Enforcenment (OCE).? Several
aspects of the CSR issue relate to PAl prograns and to
private attorneys and affect the ways in which case
information is recorded and PAl cases are reported for CSR
pur poses. *

One of the first issues that surfaced around CSR was
the use of the case closure category “referred after | egal
assessment.” Anong other alleged m suses of that case
cl osure category, LSC found that many recipients were
“counting” PAl cases that were referred by the recipient to
private attorneys or to pro bono prograns as having been
closed as “referrals after |egal assessnent” at the tine
they were referred out as PAl cases. PAl cases were
categorized as referrals, rather than waiting to report
until the cases were conpleted by the PAl programor private
attorney and reporting themunder the case closure
categories that reflected the | egal assistance provided on
the case by those prograns or attorneys. |In addition,
reci pients were counting the referrals as cases, even when
the client never actually received any | egal assistance from
the recipient or fromthe private attorney or pro bono
program generally when the client did not pursue the
referral or did not appear for a schedul ed appoi nt nment.

Unl ess the pro bono programor private attorney actually
provi ded advice, brief service or nore extended | ega

2The primary focus of this article is on how the CSR issue affects the
operation of PAI prograns and its inmpact on private attorneys who participate
in those prograns. We have not gone into detail regarding the overall genesis
and evolution of the CSR issue in this article. Nor have we addressed all of
the nuances of the issue that have arisen over the |last two years. Numer ous
ot her documents have done so, and, if you are interested in receiving nore
detailed information, please contact us at CLASP and we would be happy to
provide it to you.

3Beginning with the Year 1999 CSR reports that were due on March 1, 2000,
recipients are required to report PAl cases separately from Basic Field cases.
They are also permtted to report all cases, PAl or otherwise, that fit within
the CSR definition of a case for an LSC eligible client, even if the case was
fully supported with non-LSC funds. Reci pients may refer cases for ineligible
clients or for restricted cases or activities to private attorneys who
participate in the PAl program but they may not count such cases for PAl or
CSR purposes, and LSC funds may not be used to support the representation
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assistance to the client as a result of the referral, there
IS no “case” for CSR purposes and the recipient nay not
include the referral in its CSR nunbers reported to LSC. *

In addition, LSC found that nmany recipients were
“counting” those sanme cases again when they were conpl eted
by the PAl progranms or private attorneys, effectively
reporting their PAl cases twice. W believe that nost, if
not all recipients have abandoned the practice of reporting
PAl cases under the “referred after | egal assessnent” case
cl osure category® and counting PAl cases tw ce. Recipients
shoul d now be generally counting PAl cases as closed only
when they are conpleted by the PAl programor private
attorney, and reporting those cases under the case closure
category that reflects the |evel of |egal assistance
actually provided to the client by the PAl program or
private attorney. Recipients need to have information
regardi ng the assistance actually provided in their files or
accessible to themin order to report a PAl case for CSR
pur poses. Depending on the structure of their PAI prograns,
reci pients should seek the information directly fromthe
private attorneys, through case closure nenos or other
mechani sns, or fromthe pro bono program bar association
| awyer referral service or other entity that actually nakes
the referrals to the private attorneys who undertake the
representation

A second facet of the CSR i ssue has been the all eged
failure of recipients to close cases in a tinmely manner.

40on occasion, LSC reci pients provide some advice or brief service to a
client prior to the PAlI referral. If the referral does not result in
addi ti onal services being provided to the client by the pro bono program or
private attorney, the case may be closed and counted for CSR purposes on the
basis of the advice or brief service that was provided by the recipient, but it
shoul d be counted as a regular program case, rather than as a PAl case.

5\'n fact, LSC staff has told us that in a new CSR Handbook for the year
2000, LSC plans to elimnate the entire case closure category of “referred
after | egal assessnment” along with several other case closure categories, in
part because recipients had historically used these categories to count as
cases referrals and other interactions with individuals where the recipients
did not provide any | egal assistance or where the individual was not an LSC
eligible client. However, as of the completion of this article, LSC has not
i ssued a new CSR Handbook or any other written guidance regarding the
elimnation of case closure categories
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Audi ts have shown that many cases have remai ned open in

reci pients’ records, although there is no indication that
any work has been done for many nonths and, in sone

i nstances, years.® In sone instances, these were advice and
brief service cases where the work was conpleted within a
few days, or sonetines a few mnutes, of the client’s
intake.” LSC found that this was a particular problem for
PAI cases, where private attorneys had conpleted work on pro
bono cases, ® but had not inforned the recipient that the
case should be closed. Recipients and PAl prograns need to
i nprove their systens for following up with private
attorneys to ensure that conpleted PAl cases are reflected
as closed in the recipient’s case nanagenent systems as soon
after case conpletion as possible.

An interrel ated aspect of CSR that has a significant
I mpact on the operation of PAl prograns is the increased
focus by LSC on docunentation of reported cases. In order

%Both the O G and the GAO auditors used an arbitrary “twelve month rule”
to determ ne when an open case was not closed in a tinmely manner. Thus, if a
case remai ned open for a period of twelve months beyond the |ast indication
that work had been done, with no indication in the file of any additional work
havi ng been done on the case during that period, it was determ ned that it
shoul d have been closed and could not be counted as an open case for CSR
pur poses. However, there is no specific LSC regulatory or policy requirement
t hat cases be closed within any particular time period, and there are nunmerous
situations where no work would be done on a case, e.g., pending the receipt of
informati on or the outcome of an appeal, but the case should remain open
Nevert hel ess, in many instances, cases in which work had ceased should have
been cl osed admi nistratively in the recipient’s case management system but were
not closed because of oversights or failures in the systens.

‘As a matter of good practice, advice and brief service cases should be
closed in the recipient’s case management system as soon as possible after the

service is conplete. However, recipients actually have until the end of the
cal endar year, plus the period until the CSR reports are due (for 1999 cases,
until March 1, 2000), to adm nistratively close cases that should have been

closed at any tinme during the year that is included in the CSR reports. Advice
and brief service cases where | egal work was conmpl eted during the reporting
year but were not administratively closed until the beginning of the follow ng
year, should be assigned a closing date fromthe reporting year

8The probl em of untimely cases closure was not as significant for
judicare or contract attorneys who are paid for specific cases because they had
an incentive to close cases for which they were expecting to be paid. However,
in some areas where judicare payments are relatively low, billing and case
closure often lag far behind case conpletion
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to report a case to LSC for CSR purposes, with certain
exceptions the recipient’s file nust contain: docunentation
of LSC financial eligibility (including both inconme and
assets); witten citizenship attestation or docunentation of
LSC eligible alien status; identification of the case

handl er; information about the nature of the assistance
provi ded and support for the case closure code; information
I ndi cating the opening and cl osing dates; the retainer
agreenent (if required); and the client’s name. Al of this
docunentation is required for PAl cases as well as for cases
handl ed by recipient staff, although until recently, LSC did
not focus its attention on the docunentation of PAl cases.

As a result of its heightened scrutiny, LSC has found
t hat docunentation for PAl cases is particularly
probl ematic. When intake is done by the recipient prior to
referral to a PAl programor private attorney, financial
eligibility information is generally collected and kept in
the recipient’s files.® However, other required
docunentation is often not collected by either the
reci pient, the PAl programor the private attorney, or is
col |l ected but not passed back to the recipient, and is not
avai l abl e to support the recipient’s CSR case reporting.
Citizenship attestations and retai ner agreenents have proven
to be particul ar probl ens when cases are handl ed by private
attorneys. Recipients may not have had in-person contact
with the client prior to the referral and did not have a
citizenship attestation or retai ner agreenent signed. The
private attorney may not have been aware that the witten
docunent was required.® In addition, recipients often have

Fi nanci al eligibility docunentation (i.e., income and assets) is not
required for certain elderly clients and victinms of domestic abuse when the
assi stance is funded under programs that do not permt means testing, including
Titles Il and IV and Title XX elderly programs and the Violence Agai nst Wonen
Act ( VOWA) .

Owitten citizenship attestations are required for all cases except for
advice or brief service cases where service is provided by tel ephone and there
is no in-person contact between the recipient/case handler (including a private
attorney) and the client. However, under current rules, a citizenship
attestation is required for all cases when there is in-person contact between
the client and the private attorney or pro bono program even though intake and
referral were handl ed over the tel ephone. Ret ai ner agreenments are not required
for advice and brief service cases, regardl ess of whether they are handl ed by
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no information on the actual services provided to clients
once the referral has been nade, information that is
necessary for recipients to count the cases in their CSR
statistics.

As a result of the lack of docunentation, recipients
have had to renove fromtheir CSR statistics many, and in
some cases nost, of their PAl case referrals to
subreci pients and private attorneys.™ Recipients, pro bono
progranms and private attorneys participating in PAl prograns
need to devel op systens to insure that all the necessary
information and witten docunentation is collected and
avai lable to recipients to support CSR reporting of PAl
cases. Information and docunentation can be conpiled by the
recipient at the outset, prior to the referral and kept in
the recipient’s files, it can be conpiled and kept by the
PAl subrecipient, it can be conpiled by the private attorney
and forwarded to the recipient or subrecipient at the outset
or at the conpletion of the representation, and/or can be
made avail able to the recipient when needed for a self-

i nspection or audit of CSR data. The design of the system
is up to the recipient and the PAl provider(s), as long as
t he docunentation and information is available to the

reci pient to support its CSR subm ssion.

CLASP has urged LSC to | ook at the burdens that the
recent expanded enphasi s on docunentation requirenents
I npose on recipients’ PAl prograns and on the private
attorneys who participate. PAlI prograns have succeeded in

t el ephone or in person.

11Recipients have been required to conduct self-inspections of sanples of
cases fromthose reported to LSC to ensure the accuracy of the CSR nunbers.
The 1999 self-inspection did require the case files or case management systens
to include the docunmentation for cases included in the CSR subm ssion. The O G
and LSC Office of Conpliance and Enforcement (OCE) have conducted a nunmber of
audits of programs CSR data, and the OGis in the process of conducting an
Assessment of the accuracy of the 1999 CSR data. Both the Assessment and the
audits require recipients to confirmfor a sanmple of cases included within the
CSR reports that the files contain the required documentation. Although the
self-inspection for 1999 data did not require recipients to confirmthat
retainer agreenments were in the files and the O G Assessment is not | ooking for
retainer agreements in sanple cases, the CSR Handbook does provide that when
the regulations require them retainers must be in the file to count the cases
for CSR purposes.
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attracting significant nunbers of private attorneys to
provide | egal services to eligible clients under the
relative laissez faire attitude toward docunentation that
existed in prior years. However, it may be nore difficult
to recruit private attorneys who are willing to shoul der the
addi ti onal burdens of recordkeeping that is now apparently
required. Unless and until LSC determ nes that different
docunent ati on standards shoul d be inposed for PAl cases,
many recipients may find that their PAl prograns either face
| ess private bar participation, or exclusion of |arge
nunbers of PAlI cases fromtheir CSR reports. In either
event the CSR data will fail to reflect the ful

contribution of private attorneys to the delivery of |ega
services to |l owincone clients.

Finally, a few words about reporting of PAl cases
supported with non-LSC funds. As has been true in the past,
recipients are permtted to use non-LSC funds to neet their
PAl expenditure requirenents. However, in the past, any
cases that were funded entirely with non-LSC funds,

i ncludi ng PAl cases, could not be counted for CSR purposes.
Begi nning with the 1999 CSR reports, which were due on March
1, 2000, recipients were required to include within their
CSR reports all cases, including PAl cases, that are done on
behal f of LSC-eligible clients, regardl ess of the source of
the support for the cases, so long as the cases are fully
docunent ed, including citizenship attestations and
informati on to show that |egal assistance was provided and
to support the case closure code. Note that recipients may
not include within their CSR data any cases that are
supported by non-LSC funds for clients who are not eligible
for LSC funded services, either because they are financially
i neligible? or because they are ineligible aliens, including

12| sc has created exceptions for clients whose | egal assistance is

supported by certain Federal prograns for the elderly (Title I11/1V of the

O der Anericans Act and Title XX of the Social Security Act) and victinms of
domesti c abuse (Violence Agai nst Women Act) which do not permt means testing
to determine eligibility. LSC has decided to permt recipients to report all
cases funded under these prograns, regardless of the financial status of the
clients, as long as the cases are otherwi se reportable, e.g., file includes
written citizenship attestation when required.
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victins of donmestic abuse.® The 1999 CSR instructions
required recipients to report PAl cases separately from
basic field cases, rather than including themin the overal
CSR nunbers as was required in the past.

Program Integrity Standards

Part 1610 of the LSC regul ations inposes a set of
"programintegrity" standards' on the rel ationshi ps between
LSC reci pi ents and those non-LSC funded organi zati ons®™ that
are engaged in restricted activities. Restricted activities
are those that a recipient would not be permtted to engage
in directly because of the LSC Act or appropriations act
provi sions, such as class actions, legislative or
adm ni strative advocacy, welfare reform claimng attorneys’
fees. The programintegrity standards consist of three
basic requirenents. First, the recipient and the other
organi zation nmust be legally separate entities, although
they may have the same or overl appi ng boards. Cenerally,
this nmeans that they nust be separately incorporated.
Second, the other entity nust receive no transfers of LSC
funds® and LSC funds nust not subsidize restricted
activities, and third, the LSC recipient nust be

BThe Kennedy Amendment to the LSC appropriations act permts recipients
to use non-LSC funds to serve certain otherwi se ineligible aliens who are
victims of domestic abuse, although the services may not be counted as cases
for CSR purposes

1445 CFR §1610.8

®The rule does not define “organi zation” for purposes of applying the
program integrity standards. It is reasonable to assume that a private
attorney in solo practice would not be considered to be “an organization,” but
it is not as clear that a law firm would not be. A bar association or pro bono
program clearly would be considered to be an organization. I f the bar
associ ation or pro bono program engaged in |obbying or other restricted work,
the programintegrity rules would be applicable if it had a relationship with
an LSC recipient, under a PAl program or otherwi se.

®The rule defines "transfer" as "...a payment of LSC funds by a
recipient to a person or entity for the purpose of conducting programmtic
activities that are normally conducted by the recipient such as representation
of eligible clients or that provide direct support to the recipient's |ega
assi stance activities. Transfer does not include any payment of LSC funds to
vendors, accountants, or other providers of goods and services made by the
recipient in the normal course of business."
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“ ..physically and financially separate fromthe other
organi zati on. Mere bookkeeping separation of LSC funds
fromother funds is not sufficient.” If the recipient and

t he other organi zation neet the programintegrity standards,
then the other organization's restricted activities are not
be attributed to the recipient. However, if the program
integrity standards are not net, then the LSC recipient
woul d be deened to be in violation of the prohibitions
because of the other organization's restricted work.

The explicit | anguage of these standards applies to the
rel ati onshi p between recipients and any other entity,
i ncluding a bar association, pro bono program private
attorney or law firmthat is part of the recipient’s PAl
program as well as other entities that receive transfers of
non-LSC funds froma recipient or are otherwise related to
the recipient. Nevertheless, pro bono prograns, bar
associ ations, law firnms, private attorneys or other entities
that receive LSC funds for the sole purpose of funding PAl
activities are treated differently fromother entities for
pur poses of Part 1610, including the programintegrity
standards. In general, when a recipient transfers LSC funds
to another person or entity, the LSC restrictions apply to
both the LSC funds transferred and to the non-LSC funds of
t he person or entity to whomthe LSC funds are transferred,
and organi zations will not be viewed to have the “objective
integrity and i ndependence” that is required to neet the
programintegrity standards. However, when LSC funds are
transferred to a bar association, pro bono program private
attorney or law firmor other entity for the sole purpose of
funding PAl activities, the restrictions apply only to the
funds transferred, and not to the other non-LSC funds of the
transferee.' The effect of this exceptionis to elininate
the application of the programintegrity standards provision
on transfers of LSC funds to such PAl transfers to bar
associ ations, pro bono prograns, private attorneys or |aw
firms, or other PAl entities. Thus, the fact that LSC funds
are transferred to a PAl entity or private attorney does
not, by itself, constitute a violation of the program
Integrity standards.

1745 CFR §1610. 7(c)
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The rule | ooks to several other factors to determ ne
whet her the recipient and the organi zation that engages in
restricted activity have sufficient physical and financi al
separation to neet the programintegrity standards. Those
factors do apply to private attorneys and PAl entities. The
factors include, but are not limted to: (1) the existence
of separate personnel, (2) the existence of separate
accounting and tinekeeping records, (3) the degree of
separation fromfacilities in which restricted activities
occur and the extent of such restricted activities, and (4)
the extent to which signs and other forns of identification
whi ch di stinguish the recipient fromthe organi zation are
present.® The commentary to the regulation states that LSC
wi |l determ ne whether the physical and financial separation
standard is net using a case-by-case approach, based on the
totality of the circunstances, with no one factor being
determ native. Each year, the governing bodies of all LSC
recipients are required to certify to LSC that the
reci pients neet the programintegrity standards of Part
1610.

Al t hough LSC did not previously pay close attention to
conpliance with the programintegrity standards, that is
| i kely to change over the com ng nonths. The O G has raised
programintegrity concerns as adjuncts to two audits of
recipient client trust accounts and has referred their
concerns to OCE for followup investigation. |n response to
a conplaint, the O G has al so begun an inquiry into program
integrity issues for all programs in one state. After
conpletion of its assessnent of 1999 CSR data, the O G had
announced that it plans to begin a series of special audits
on programintegrity which could |l ead to a general
hei ght eni ng of attention to the issue. Although are not
aware of any special focus by the OGon the relationship
bet ween reci pients and bar associations or pro bono
prograns, neverthel ess, LSC funded | egal services prograns
and their PAl partners need to be aware of the program
integrity standards and m ndful of the concerns that they
raise.

¥These four factors are derived from the HHS regul ati ons that were found
to be constitutional under Rust v. Sullivan, 500 U.S. 173 (1991).
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Subgrant Rule

In addition to the rules regarding programintegrity
and the applicability of LSC restrictions, LSC has rules
regardi ng subgrant agreenments and subrecipients that may
apply to pro bono prograns and PAl attorneys. Under Part
1627 of the LSC regul ations, subgrants of LSC funds are
subject to prior witten approval by LSC. Not all transfers
of LSC funds for PAl purposes are subgrants, but nmany are.®
A subgrant is a transfer of LSC funds to a subrecipient. A
subreci pient is-

...any entity that accepts Corporation funds froma
reci pient under a grant[,] contract, or agreenent to
conduct certain activities specified by or supported by
the recipient related to the recipient’s progranmtic
activities. Such activities would normally include

t hose that m ght otherw se be expected to be conducted
directly by the recipient itself, such as
representation of eligible clients....Such activities
woul d not nornmally include those that are covered by a
fee-for-service arrangenent, such as those provi ded by
a private law firmor attorney representing a
recipient’s clients on a contract or judicare basis,
except that any such arrangenent involving nore than
$25, 000 shall be included....[Contracts for goods and
services in the normal course of business are not
subgrants. ]

Thus, a transfer of LSC funds to a bar association or pro
bono programto run a PAl programwould be a subgrant. A
paynment of LSC funds at an hourly rate or set fee to an

i ndi vidual judicare attorney for a case undertaken on behal f
of a client referred to the attorney would generally not be
a subgrant, as long as the annual anmount of the paynent is

| ess than $25,000.% LSC funds paid to a private attorney

19Agreements bet ween a recipient and another entity for work that is paid
for entirely out of non-LSC funds are not subgrants, are not subject to LSC
approval and are not subject to the rules regarding subgrants.

20Any judicare attorney who receives nmore than $25,000 in LSC funds in a

single year, is subject to the subgrant rule. Bef ore maki ng such a paynent,
the recipient should have received approval from LSC, and the payment would be

75



under a contract to handl e nunerous cases or a | arge case
m ght or m ght not be a subgrant, depending on the anmount of
t he paynments made under the contract during one year.

Aside fromthe requirenent for LSC approval of the
subgrant agreenent, Part 1627 limts subgrant to one year
and requires that funds remaining at the end of the year be
included in the recipient’s fund bal ance. Recipients are
responsi ble for ensuring that subrecipients conply with the
financial and conpliance audit requirenments applicable to
LSC funded prograns, and subgrants are subject to the sane
oversight by LSC and the O G as grants to recipients. |If
expendi tures by subrecipients are disallowed under the LSC
regul ati ons on cost standards,? the recipients are
responsi bl e for repaying the disallowed costs to the
Cor poration, regardl ess of whether or not they are able to
recover the expenditures fromthe subrecipients. Subgrant
agreenents are required to follow a prescribed LSC form As
di scussed above, LSC restrictions apply only to the LSC
funds that are transferred under PAl subgrants, and not to
the other funds of the subgrantee, unless the entity is also
a subgrantee for purposes other that PAl, in which case, al
of the entity’s funds are restricted.

Attorneysll Fees Restriction

As part of the 1996 appropriations process, Congress
prohi bited LSC recipients fromclaimng or collecting and
retaining attorneys’ fees. Under the final version of Part
1642 of the Corporation’s regulations (45 CFR §1642), the
restriction was expanded to apply to fees in Social Security
cases as well as those awarded under fee-shifting statutes
and common | aw practices. The regulation explicitly applied
the prohibition to “any case undertaken by a private
attorney on behalf of an eligible client when the attorney
recei ves conpensation froma recipient to provide |ega
assi stance to such client under the recipient’s private
attorney invol venent (PAlI) program judicare program
contract or other financial arrangenment.” The text of the

subject to the audit and other requirements of Part 1627.

2145 CFR 1630.
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rul e does not address the applicability of the restriction
to private attorneys who provide pro bono services to
eligible clients, but the preanble to the rule does so
explicitly:

The prohibition does not include pro bono attorneys who
receive no conpensation froma recipient to handle
cases, because they are not receiving financi al

assi stance fromthe recipient to provide the services.
Thus, attorneys who are handling cases on behal f of
eligible clients on a pro bono bases (sic) may seek
and collect attorneys’ fees. It is the Corporation’s
judgment that the restrictions of this part would be a
substantial inpedinment to the recruitnment of pro bono

| awyers.

Thus, private attorneys who handl e cases for eligible
clients on a pro bono basis and are not paid any
conpensation®? by a recipient or subrecipient may seek
attorneys’ fees in those cases.

At t orneys who co-counsel cases with recipients on a
pro bono basis may seek attorneys’ fees for the tine that
the private attorneys spend on the cases. They may not ask
for attorneys’ fees for the tine spend by the recipient. A
common question is whether private attorneys who receive
attorneys’ fees for PAl cases where they co-counsel with a
reci pient may donate those fees to the recipient. There is
no prohibition on the donation of attorneys’ fees to an LSC
reci pient. However, there should never be any fornal
written agreenent between the attorney and the recipient
that the donation will conme fromthe private attorney’s fees
In the case, since LSC could view such an agreenent as an

22“Comoensation” does not include paynents to cover out-of-pocket
expenses. Thus, if a recipient or PAl programrefers cases to private
attorneys who agree to provide their time on a pro bono basis, but the program
rei mburses the attorney for travel expenses, expert witness fees, postage,

copyi ng

etc., those attorneys are not considered to be “conmpensated” for

pur poses of Part 1642.
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indirect effort by the recipient to seek, claimor collect
attorneys’ fees in a case in which they are participating.®

Questions have been raised regardi ng the general
applicability of the attorneys’ fee restriction to attorneys
who receive funds directly froma recipient to handl e cases
under a contract or other financial arrangenent. There is
no one sinple answer. |If the funds are LSC funds and the
paynent is part of the recipient’s PAl program the
attorneys may not seek fees for any case supported by those
funds, but the restriction does not apply to the attorney’s
non-LSC funded cases. |If the funds are LSC funds, but the
transfer® is not part of the PAl program all of the
attorney’s cases are subject to the appropriations act
restrictions and no attorneys’ fees may be sought by the
private attorney anywhere in his or her practice, whether
the cases are LSC-funded or not. |If the private attorney
wor ks for an “organi zation that engages in restricted
activities,” any restricted activities that the organization
does engage in, including seeking attorneys’ fees, will be
attributed to the recipient under the programintegrity
standards of Part 1610 of the LSC regul ations. Thus, we do
not recommend any transfer of LSC funds to private attorneys
outside of a PAl program context. However, a recipient may
refer a case where attorneys’ fees are likely to be

230n August 7, 1997, LSC issued a programletter (97-1) to all LSC
program directors that provided interpretive guidance concerning the attorneys
fee restriction. The letter addressed several issues relating to private
attorneys who co-counsel with recipients’ attorneys on cases. It stated that a
private attorney co-counsel who is compensated by a recipient is not permtted
to seek attorneys’ fees, but a private attorney who co-counsels on a pro bono
basis is not covered by the restriction, and may seek fees for the work that
s/ he does on case. The letter also stated that an LSC recipient may not assign
its attorneys’ fees to private co-counsel, and private co-counsel may not seek
attorneys’ fees for any work done by an attorney for a recipient.

24section 1610.2 of the LSC regul ati ons define “transfer” as “ ..a paynment
of LSC funds by a recipient to a person or entity for the purpose of conducting
progranmatic activities that are normally conducted by the recipient, such as
the representation of eligible clients, or that provide direct support to the

reci pient’s | egal assistance activities. Transfer does not include any payment
of LSC funds to vendors, accountants or other providers of goods and services
made by the recipient in the normal course of business.” Purchases of goods

and services such as manuals or training do not constitute “transfers” and
woul d not trigger the restrictions.
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available to a private attorney who is paid by the recipient
to do other cases as part of a PAl program As long as the
reci pient does not pay LSC funds to the private attorney for
that case and does not count the case for PAl purposes, the
private attorney may seek attorneys’ fees for that specific

case.

The situation is different if a recipient uses non-LSC
funds to pay a private attorney to do work on a case or
cases. Part 1610 of the LSC regul ations permts recipients
to transfer non-LSC funds to outside persons or entities for
any purpose w thout subjecting those funds or any other
funds of the transferee to the LSC restrictions, including
the attorneys’ fee prohibition.® Thus, recipients nmay use
non- LSC funds to conpensate a private attorney for work on a
case and the private attorney may still seek attorneys’ fees
in that case. However, in order for the recipient to count
t he expenditure of non-LSC funds as a PAl expenditure, the
conpensated private attorney nmay not seek attorneys’ fees in
those cases supported by the non-LSC funds.

Timekeeping

The ti nekeeping requirenents of Part 1635 of the LSC
regul ations apply to “all of the efforts of the attorneys
and paral egal s for which conpensation is paid.” Although
the requirenents are witten in the context of action by the
reci pient, they apply to any use of funds for any “case”
which is “a formof program service in which an attorney or
paral egal of a recipient provides | egal services to one or
nore specific clients....” Section 1610.7(b)(2) of the LSC
regul ations specifically states that “ ..persons or entities
receiving a transfer of LSC funds are required to maintain
records of time spent on each case or matter undertaken with
the funds transferred.” Thus, private attorneys and

25The text of the rule itself only addresses the applicability of
restrictions to transfers of LSC funds. However, the preanmble to the fina
rule makes the point, in a rather indirect manner, that since the final rule
del eted the provision applying LSC restrictions to non-LSC funds that are
transferred by a recipient and there is no statutory provision requiring that a
transfer of non-LSC funds be subject to LSC restrictions, then non-LSC funds
transferred to another attorney or entity by a recipient are not subject to the
LSC restrictions, as long as the programintegrity standards, discussed bel ow,
are nmet.
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subreci pi ents who receive LSC funds as conpensation from an
LSC recipient to handl e cases or matters for eligible
clients as part of a PAl programare required to keep tine
records for those cases or matters, but pro bono attorneys,
who receive no conpensation fromthe recipient for their
work on cases for eligible clients, are not.? The preanble
acconpanyi ng Part 1635 nakes it clear that, although
conpensat ed PAl attorneys or subgrantees are required to
keep tinme records, they are not required to keep tine in
strict accordance with the provisions of Part 1635, but nmay
use what ever tinekeeping systemis appropriate for their
speci fic operations.

Solicitation

Under Part 1638 of the LSC regulations (Restrictions on
Solicitation), recipients and their enpl oyees are prohibited
fromrepresenting a client as a result of unsolicited advice
and are prohibited fromreferring to other recipients those
I ndi vidual s to whom t hey have given unsolicited advice.
However, nothing in the rule prohibits a recipient from
referring such a client to a private attorney, or from
taking a case for such a client referred by a private
attorney to the recipient. Neither the rule nor the CSR
Handbook address whether such cases referred to PA
attorneys nay be counted as PAlI cases for CSR purposes.
Arguably, since CSR cases nust be cases that the recipient
coul d otherw se undertake directly, it would not be
appropriate to count those cases for CSR, although the
reci pient’s PAl referral mechani smnmay be used to nake the
referral and expenses incurred in making the referral nay be
i ncl uded the recipient’s PAl allocation

Fee-Generating Case Referrals

Part 1609 of the LSC regul ati ons (Fee-generating cases)
set out circunstances under which LSC recipients are

26"Corrpensation" does not include paynents to cover out-of pocket-
expenses. Thus, if a recipient or a PAl programrefers cases to private
attorneys who agree to provide their time on a pro bono basis, but the program
rei mburses the attorneys for their out-of-pocket expense, e.g., trave
expenses, expert witness fees, postage or copying, those attorneys are not
considered to be "conpensated" for purposes of these regul ations
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permtted to undertake representati on on fee-generating
cases. The general assunption of the rule is that, subject
t o numerous exceptions, recipients should refer to private
attorneys those cases where an attorneys’ fee is reasonably
expected to be awarded to the client frompublic funds or
fromthe opposing party. Recipients may refer such cases to
private attorneys, whether or not they participate in PAl
programns.

Neither the rule nor the CSR Handbook address whet her
fee-generating cases referred to PAl attorneys may be
counted as PAl cases for CSR purposes. Arguably, since CSR
cases nust be cases that the recipient could otherw se
undertake directly, it would not be appropriate to count
those cases for CSR. However, since recipients may count
as PAl expenses work that they do on cases in which they co-
counsel with private attorneys and recipients are pernmtted
to co-counsel in fee-generating cases, although they cannot
claimattorneys’ fees for their work, co-counseled cases may
be counted for CSR purposes. Cearly, the recipient’s PAl
referral nechani smmay be used to nmake the referral, and
expenses incurred in making the referral may be included the
reci pient’s PAl allocation

Applicability of the Burton Amendment Case Disclosure
Requirements

The FY 1998 appropriation for LSC included a new
requi renent, known as the Burton Amendnent, providing for
t he public disclosure of information on cases filed by
reci pients’ attorneys and for reporting that information to
the Corporation in sem annual reports.® The Burton
Amendnent, whi ch has been carried over into each subsequent
LSC appropriation, required LSC to inplenent a system of
case information disclosure by January 1, 1998. The fina
version of Part 1644 of the LSC regul ati ons contai ned

2'The Burton Amendment requires the following information to be disclosed
to the public upon request and to LSC in sem -annual reports: the name and
full address of each party (subject to certain exceptions), the cause of
action, the name and address of the court where the case was filed, and the
case nunber assigned to the action. By its terms, the Burton Amendnment applies
only to LSC-funded basic field prograns.
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procedures that recipients were required to follow to neet
the requirenents of the Burton Amendnent.

Under Part 1644 all recipients and subrecipients?® that
“ ..receive LSC funds for direct representation of eligible

clients...” nust follow the disclosure requirenents “except
for subgrants for private attorney involvenent activities
pursuant to part 1614....” In addition, the regulation

explicitly exenpts PAl cases filed by private attorneys from
the disclosure requirenent, stating that “this part does not
apply to any cases filed by private attorneys as part of a
recipient’s private attorney invol venent activities pursuant
to part 1614....” Thus, the rule makes clear that the

di scl osure requirenents do not apply to cases that are filed
by PAI subrecipients or by private attorneys under a
reci pi ent’s PAl program

Client Identity and Statement of Facts

Part 1636 (Client Identity and Statenent of Facts)
contains provisions that also apply the requirenents of the
rules to private attorneys who receive conpensation fromthe
reci pient to provide |legal assistance to eligible clients
under a judicare or other financial arrangenment. However,
the commentary to the regul ation makes it clear that when
private attorneys provide | egal services to eligible clients
on a pro bono basis, the attorneys are not subject to the
client identification or statenent of facts requirenents of
Part 1636. The cases they undertake may still be "counted"
as cases for CSR purposes, and recipients may still provide
substantive support, training and oversight® to the pro bono
attorneys, even if they do not identify their clients or
prepare statenents of fact.

Other Regulations and Restrictions

28an entity that receives a transfer of non-LSC funds is not a
subreci pient for purposes of the programletter or the proposed regul ation
even if the transferred funds are to be used for the direct representati on of
eligible clients, and the entity is not required to disclose case information
under the Burton Amendment.

2%However , reci pients should not provide training or support to pro bono
attorneys on issues relating to their attorneys’ fee claims.
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Finally, we wish to nake several general points
regarding the applicability of the LSC restrictions to
i ndi vi dual private attorneys who participate in recipient
PAl activities, either as a nenber of a conpensated judicare
panel or on a pro bono basis. Nothing in the LSC Act, the
appropriations act or the LSC regul ati ons prohibits
recipients fromreferring, or private attorneys from
agreeing to undertake, cases or matters for ineligible
aliens®* or prisoners, or other cases (e.g., class actions,
wel fare reform legislative or adm nistrative advocacy) that
the recipient would not be pernmtted to undertake directly,*
as long as the recipient does not "count” themfor CSR
pur poses, does not provide conpensation or reinbursenent for
expenses for those cases, and does not provide support,
training or follow up services with respect to restricted
cases or matters. In addition, the fact that a private
attorney participates in a judicare or pro bono panel run by
a recipient or subrecipient has absolutely no effect on any
case or matter that the attorney may wi sh to handle for any
client who is referred by the recipient or PAl subgrantee,
but is not considered to be a PAl client.

A bar association or pro bono programthat receives LSC
funds froma recipient as part of that recipient's PAl
program may use its LSC-funded referral mechanismto refer
restricted cases to its private attorney panel. However, it
may not use LSC funds received froma recipient to provide
private attorneys with conpensation, reinbursenent, support,
training or followup on restricted cases. The PAl program

%0Section 1626.3 of the Corporation's interimregul ations explicitly
states that "normal intake and referral services" do not conme within the
prohi bition on providing |l egal services for or on behalf of an ineligible
alien.

31part 1638 of the Corporation's Regul ations prohibits recipients and
their enmployees fromrepresenting as a client or referring to other recipients
i ndi viduals to whom they have given unsolicited in-person advice to obtain
counsel or take legal action. Wiile it is arguable that this restriction would
prohibit the recipient fromreferring such an individual to a judicare or pro
bono attorney as part of the recipient's PAl program nothing in the regulation
suggests that such a referral is not permssible so long as the attorney is not
conmpensated by the recipient and does not handle the cases as part of the
reci pient's PAl program 45 CFR 1638.
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may use non-LSC funds it receives fromany source, including
a recipient, to provide such conpensation, support, etc.,

al t hough the recipient may not “count” the restricted cases
for CSR purposes or apply those non-LSC funds against its
PAI expendi ture requirenent

OIG/OCE Audits of PAI

On several public occasions over the |last year the LSC
| nspector Ceneral, Edouard Quatrevaux, has suggested that
the OGis planning to do a series of special audits of PAI
activities. As part of the |last CSR special audit, the OG
did review one recipient’s oversight of PAl cases that had
been referred to private attorneys who undertook pro bono
representation of eligible clients. The O G concl uded in
a draft report that there was inadequate oversight and
foll ow up of those PAl cases, suggesting that the recipient
shoul d not have counted them as part of the recipient’s 1998
CSR nunbers. Simlarly, as part of a CSR conpl ai nt
i nvestigation, nmenbers of the on-site teamfromthe LSC
O fice of Conpliance and Enforcenent (OCE) suggested that
the reci pient had done an inadequate job of oversight and
foll owup of PAlI cases and may not have been in conpliance
with the requirenents of Part 1614 of the LSC regul ations.
However, there has so far been no followup by LSC on the
suggestion, and no draft report has been issued to date.

Despite the O G suggestions, there is no nention in the
O G Strategic Plan or FY 2001 budget subm ssion of any pl ans
to audit PAlI prograns, and Len Koczur, Assistant |1G for
Audit has stated that the OGis not planning a PAl special
audit effort. Nevertheless, we may find that as part of
pl anned audits of ProgramlIntegrity or Cient Trust Funds,
the OG may begin inquiries into rel ated aspects of

reci pients’ PAl prograns. In addition, OCE nay, as part of
its oversight of CSR or in response to conplaints nmade
agai nst recipients, conduct additional PAl inquiries. Ve

wWill remain mndful of the possibility of such O G or OCE
efforts and alert the community in the event that additional
inquiries are nade.

** k%
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Linda Perle and Alan Houseman serve as General Counsel to
the National Legal Aid and Defender Association, Civil
Division. Linda is a Senior Staff Attorney at the Center
for Law & Social Policy (CLASP). She can be reached at 202-
328-5146 or lperle@clasp.org. Alan is the Executive
Director of CLASP and can be reached at 202-328-5141 or
ahouse@clasp.org. CLASP is located at 1616 P St., NW, Suite

150, wWashington, DC 20036, and the fax number is 202-328-
5129.
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16.20

SUMMARY OF LSC REGULATIONS AFFECTING PAI

SUMMARY OF REFERRAL ISSUES (CLASP, 2000)

When a recipient or PAI subrecipient refers to a
private attorney a case or matter that the recipient
could undertake directly (eligible client, not
prohibited and within priorities):

Recipient may “count” the case for CSR purposes if fully documented;

Must have signed citizenship attegation if face-to-face legal assistance
beyond advice or brief service;

Must have retainer agreement if beyond advice and brief service;
Must document dates, service provided and timely case closure;
Private attorney may receive compensation from recipient or subrecipient;

Recipient may provide support, reimbursement for out-of-pocket expenses,
training and follow-up services;

Recipient may use L SC or non-L SC funds for compensation or associated
PAI expenses,

Compensation and recipient’s associated PAl ex penses may count toward
PAI allocation;

Case does not need to be reported under the Burton A mendment;
Recipient may co-counsel with the private attorney; and

If the private attorney receives compensation -

< the private attorney must keep time records,

< the private attorney may not seek attorneys’ fees,
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< the private attorney must identify the client and prepare a statement
of facts;

If the private attorney handles the case or matter on apro bono basis:

< the private attorney is not required to keep time records,

< the private attorney may seek attorneys’ feesfor the private
attorney’s work, but not for work done by recipient co-counsel,

< the private attorney isnot required to identify the client or prepare a

statement of facts.
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When a recipient or PAI subrecipient refers to a
private attorney a case or matter that the recipient
could not undertake directly (ineligible client,
prohibited case or not within priorities):

. Recipient may use its PAI referral system;
. Recipient may not “count” case for CSR purposes,
. Not required to have citizenship attestation, retainer agreement or other

documentation;

. Private attorney may not receive L SC funds as compensation from
recipient;

. Recipient may transfer non-LSC funds to private attorney to be used to
support case;

. Non-L SC funds transferred to private attorney for case may not “count” as

part of recipient’s PAI allocation;
. Recipient may not co-counsel with private attorney on the case;

. Recipient may not provide support, reimbursement for out-of pocket
expenses, training or follow-up services;

. Subrecipient may not provide support, reimbursement for out-of pocket
expenses, traning or follow-up services using L SC funds from the
recipient, but may use other funds;

. Private attorney is not required to keep time records

. Private attorney may seek attorneys’ fees, may chargeclient for services or
may enter into contingent fee arrangement with the client; and

. Private attorney is not required to identify the client or prepare a statement
of facts.
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.16 GLSP Administrative Forms for Coordinators

16.10 Monthly PAI Statistics Form and | nstructions

GEORGIA LEGAL SERVICES PROGRAM
PrRIVATE ATTORNEY INVOLVEMENT
MONTHLY STATISTICS
TO: CynthiaGrant

SUBMITTED BY: , OFFICE:

MONTH: , 2002

RE: Cases Opened By GLSP and Referred to Private Attorneys to Handle

# Pro Bono Cases This Month # Judicare Caes This
Month -

# Attorneys Accepting Pro Bono Cases YTD # Attorneys
Accepting Judicare Cases YTD

# Pro Bono Volunteers on Panel #Judicare Volunteers
on Panel

RE: Cases Referred Out to Agencies or Private Attorneys
(cases never opened or which were opened, closed, and then referred)

AGENCY REFERRALS

REFERRALSTO PRIVATE ATTORNEY S (total of the following only):
Reduced Fee (dientsindigibl efor any reason, where atorneys
have agreed to accept type of case based on our referral, for flat or
reduced fee)

Genera Referrals (also known as Referral Service)
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PLEASE NOTE:  This form must be received by the close of business on the 5™
day of the following month. See back of form for instructions.

6/02

INSTRUCTIONS

PRIVATE ATTORNEY INVOLVEMENT MONTHLY STATISTICS

Much of this form should be self-explanatory. The following is offered to clarify any
uncertainties you may have. If you have additional questions, please call the Pro Bono
Project before you completethe form.

RE: Cases Opened By GLSP and Referred to Private Attorneys to Handle

1 Number of Pro Bono Cases (Current Month): Insert the number of pro bono
cases you have opened during this month.

2. Number of Attorneys Accepting Pro Bono Cases YTD (So Far This Year):
Thisisarunning total for the year. For example, in January, you may refer 12 casesto 9
attorneys, three attorneys having accepted 2 cases. The number here would be 9. By
March, you may have refered out 22 pro bono cases, but because some of the atorneys
accepting cases in March had aready been counted in January and February, your
running total might only be, for example, 16.

3. Number of Volunteers on Panel (So Far This Year): In January, list the total
number of attorneys on your pro bono panel. This number will remain the same each
month, unless you receive new volunteers or remove old ones from your list for any
reason.

4, Number of Judicare Cases (Current Month): Insert the number of judicare
cases you have opened during this month.

5. Number of Attornevs Accepting Judicare Cases YTD (So Far This Year):
Same as #2 above.

6. Number of Judicare Volunteers on Panel (So Far This Year): Same as #4,
except you are counting judicare panelists instead of pro bono.

RE: Cases Referred Out to Agencies or Private Attorneys
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(cases never opened or which were opened, closed, and then referred)

7. Agency Referrals: All referrals made by all staff members in your office during
this month to any agency, (e.g., Social Security, DFCS, a CAP agency, public housing
authority).

8. Referrals to Private Attorneys: This number should equal the total of the two
subcategories underneath it (Reduced Fee and General Referrals). It should be
comprised of all referralsto private attorneys by all staff membersin your office.

a) Reduced Fee: If your office has such a program, count the number of
these referrals during the month. These are referrals wherethe client must
pay hissher own fee, but where the attorneys have agreed to handle these
casesfor aflat, reduced fee.

b) General Referrals: These are referrals to private attorneys of cases
which GLSP will not handle, and which are not reduced fee referrals.
Again, if more than one staff member makes such referrals in your office,
you must enter the total for all staff members on this form.
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16.20 AFFIDAVIT OF POVERTY

AFFIDAVIT OF POVERTY

BEFORE THE UNDERSIGNED officer authorized to

administer oaths appeared ,  who

having been duly sworn states on oath that he/she is unable to pay the costs
in this action. This affidavit is given for the purpose of allowing

to proceed in forma pauperis and for

the purpose of relieving him/her from paying the costs in this case, pursuant

to O.C.G.A. Sections 15-6-77, 9-15-2, and 9-15-4.

Sworn to and subscribed before me

this day of , 20

NOTARY PUBLIC, STATE AT LARGE
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